
professional solicitors to provide material
support for international terrorism.

In 1998, CSG promoted the Emergency
Management Assistance Compact, which

agents to notify local health officials.
Draft CSG terrorism legislation from

1999 makes it felony for people, charita-
ble groups, professional fund-raisers or

erty or the environment. The draft also
makes it a crime to possess restricted bio-
logical agents, and requires police offi-
cers who encounter restricted biological
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reventing and responding to terrorism
has been at the forefront of America’s

collective psyche since Sept. 11. Fortunate-
ly, federal, state and local governments
have planned for terrorist attacks for years,
and this is reflected in the work of
Suggested State Legislation, a program of
The Council of State Governments. 

CSG has identified and highlighted
innovative legislative trends in all aspects
of public policy for more than 50 years.
Legislators, legislative staff and represen-
tatives of CSG Affiliates serve on the SSL
committee, which debates and selects
bills for publication in an annual volume
of legislation available to state officials
and the public.

Noteworthy issues the committee has
considered recently include state anti-ter-
rorism efforts, computer crime, privacy,
cloning, teacher shortages and prescrip-
tion-drug prices. Many issues are contro-
versial, and the committee is often among
the first to tackle them. As Jerry Bassett,
director of the Alabama Legislative
Reference Service, said, “Just because an
issue is really hot or unpopular, we can’t
hide our heads in the sand.”

Here is a look at some of the major
trends CSG has explored:

Terrorism

CSG has aided states in planning for
terrorism since 1994. Most recently, 2002
CSG draft legislation on terrorism pre-
vention makes it illegal to make, possess,
use or threaten to use weapons of mass
destruction against people, animals, prop-

PP

provides for mutu-
al assistance be-
tween states in
managing emer-
gencies and disas-
ters, and grants
limited immunity
from liability to
personnel from one
state who are ren-
dering aid in ano-
ther. Forty-three states and two territories
are members of the compact, which is
administered by the National Emergency
Management Association, a CSG affiliate.
More information may be found on the
NEMA Web site at http://nemaweb.org.

CSG also promoted the 1994 Disaster
Services Volunteer Leave Act, draft legis-
lation from the American Red Cross. It
authorizes paid leave for state govern-
ment employees who volunteer for
American Red Cross operations.

Computer crime

The Information Age is creating new
technologies that make life easier and
work more productive. Unfortunately, it
has also generated new crimes that threat-
en the technology and the people who use
it. Recognizing this, CSG has worked on
draft legislation about computer crime,
cyberstalking and identity theft in recent
volumes.

The 2001 CSG
legislation on com-
puter contaminants
establishes penal-
ties for introducing
viruses, worms or
other damaging
programs into com-
puters. Previous
CSG work on com-
puter crime dates to 1981 and addresses
issues such as denying an authorized user
access to a computer system or service.
Ironically, 20 years later, electronically
blocking or denying service to Internet
sites has become a serious problem.

The 2000 draft CSG legislation on
cyberstalking prohibits willful, malicious
and repeated following or harassing of
another person, where a credible threat has
been communicated with the intent of plac-
ing the victim in reasonable fear for his or

her safety. It defines “credible threat” to
include threats communicated through
telephones, cellular phones, computers,
video recorders, fax machines and pagers.
The legislation provides that a threatening
message sent electronically, including over
the Internet, may be an offense even if the
electronic message was originally sent or
first viewed by the recipient.

Identity theft

Stealing someone’s identity is particu-
larly onerous because victims can spend
years trying to restore their personal and
financial integrity. Until the mid-1990s,
victims of identity
theft had little
legal recourse. In
2000 CSG report-
ed that in the pre-
vious four years
almost half the
states had passed
legislation to curb
identity fraud. In addition to criminal
penalties, which are included all state
identity-theft laws, eight states made pro-
visions for court-ordered restitution, and
some states made provisions for civil
recovery by a victim against a perpetrator.

Arizona passed the first identity-theft
law in 1996 (A.R.S. § 13-2008). Simple
in approach but comprehensive in reach,
the Arizona law recognizes that identity
theft applies when a “person knowingly
takes the name, birth date or social secu-
rity number of another person, without
the consent of that other person, with the
intent to obtain or use the other person’s
identity for any unlawful purpose or to
cause loss to a person.”

A 1998 Georgia statute, (O.C.G.A. §
16-9-120 et seq.), declares that a person
commits financial identity fraud when he
or she “obtains or records identifying
information which would assist in access-
ing the financial resources of the other
person; or accesses or attempts to ac-
cess the financial resources of the other
person through the use of identifying
information.”

The definition of what constitutes
identifying information varies from state
to state. Georgia’s definition includes
social security numbers, driver’s license
numbers, checking account numbers,

CSG has identified and highlighted innovative legislative trends in all aspects of public policy 
for more than 50 years through its Suggested State Legislation program. Photo illustration 
by Frances Park Bayer.

Access to ideas
CSG helps legislators find
out what laws other states
are enacting in a variety 
of areas.
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savings account numbers, credit card
numbers, debit card numbers, personal
identification numbers, electronic identi-
fication numbers, digital signatures, or
any other information that can be used to
access a person’s financial resources.

Privacy

Technology and interconnectivity are
synonymous with the New Economy, and
generally are good things. However, they
also raise questions about personal privacy
as Americans seek to balance civil rights
with surveillance, and as our purchasing,
financial, employment, educational and
medical histories are increasingly recorded
and housed on electronic databases by
governments and businesses. Genetic pri-
vacy is one component of the privacy
debate that CSG has examined in detail.

The 1999 CSG draft legislation on
genetic privacy declares genetic testing
and information derived from genetic test-
ing are confidential and privileged. It says
that such information may be released
only to people who are tested and to peo-
ple specifically authorized to receive the
information. It prohibits insurers from
seeking information derived from genetic
testing for use in health or accident insur-
ance policies. However, companies may
use information from genetic testing if the
person who has been tested voluntarily
provides such information. The bill also
sets guidelines for disclosing genetic test
results and for the rights of people whose
results are inappropriately disclosed. 

The 1999 draft legislation on confiden-
tiality of genetic tests directs that people
have exclusive property rights to the
records of tests of their genetic material,
particularly against unauthorized release.
Release of genetic test results requires the
informed consent of the subjects, with
exceptions for forensic purposes. The leg-
islation imposes penalties for testing with-
out valid consent or revealing, listing or
possessing confidential genetic informa-
tion without authorization, although people
may sign waivers to permit samples of their
genetic material to be used for research.
The bill establishes provisions for genetic
testing of newborns and of people without
their consent when the tests are used for
research. The bill also sets protocols for
storing and destroying genetic samples.

The 1997 draft legislation on genetic
screening prohibits health-insurance com-
panies, in determining eligibility for cov-
erage, establishing premiums, limiting
coverage, renewing coverage or any other
decision, from requiring or requesting
people or their relatives to take a genetic
test, inquiring whether a person or their
relatives has taken a genetic test, or taking
into consideration the results of any genet-
ic test. The bill also requires life-insurance
companies that order genetic tests for pol-
icy-holders to get the person’s informed
consent and to instruct the person about
the availability of genetic counseling.

Cloning

The appearance of Dolly, a cloned
sheep, prompted worldwide debate about
cloning, particular-
ly as it relates to
human beings. An
announcement by
researchers in 2001
that they had
cloned human em-
bryos has fueled
the fire. California
and Rhode Island
were among the
first states to enact
legislation on the
issue.

CSG’s 1999 draft legislation on cloning
is based on Rhode Island’s law. It prohibits
people or entities from using somatic cell
nuclear transfer for the purpose of initiat-
ing or attempting to initiate a pregnancy,
or any person from creating genetically
identical human beings by dividing a blas-
tocyst, zygote or embryo. The bill also
establishes fines for violating its provi-
sions. Generally, the fines apply to compa-
nies, research labs and their employees. 

Teacher shortages

Increasing student enrollments, more
teacher retirements and fewer college
graduates entering the teaching profession
have all contributed to a shortage of qual-
ified teachers throughout the country. In
recent years, states have attempted to
counter the trend with a variety of meas-
ures, including alternative certification,
stipends and scholarships. CSG work in

2001 highlights efforts in California,
Kentucky, Maryland, Mississippi, New
York and North Carolina.

CSG’s 1999 draft legislation on alter-
native teacher certification is based 
on Kentucky’s law
(SB 265) of 1998.
The legislation
establishes a pro-
gram to certify
people as teachers
based on their
work or life expe-
riences instead of
a traditional teach-
er-preparation program. It outlines four
options, including certification of a per-
son with exceptional work experi-
ence, certification through a local district
training program, certification of a pro-
fessional from a postsecondary institution
and certification of an adjunct instructor
who has specific skills and training.
Generally, qualified participants receive
provisional teaching certificates that 
they must renew every year for up to
three years. They get regular teaching
certificates if they teach for more than
three years.

CSG’s legislative services

As the trends mission progresses,
CSG will continue to provide timely 
legislative services to state officials. CSG
will be implementing changes in the 
coming weeks to make topical legislation
even more readily available to state offi-
cials. Check www.csg.org for services 
and programs.

When states established The Council
of State Governments in 1933 under 
the urging of Colorado Sen. Henry Toll,
they sought to share ideas and work
together in the federal system. As Toll
said, “A single state’s experience in a new
field frequently leads to the adoption of
similar action in other states, if the prob-
lem is general, the approach well con-
ceived, and other states can be made
aware of the action.” This premise has
driven and will continue to drive legisla-
tive services and all other CSG services
and programs.

Bill Voit is senior project director at The
Council of State Governments.

Researchers in Scot-
land cloned a sheep in
1997.

CSG draft legislation
of 1999 allowed for
alternative teacher cer-
tification.

be tested in January by the Republican-
held 100-member House, which in-
creased its majority from 52 to 64 of the
100 seats. Legislative redistricting con-
trolled by Republicans in the spring was
credited with giving the GOP victory.

In Washington state, two Democrats
won special legislative races, giving con-
trol of the House to that party. Democrats
already control the Senate and governor’s
chair. In addition, voters approved an ini-
tiative that raised the cigarette tax by 60
cents a pack, giving Washington the high-
est cigarette tax in the nation at $1.42 a
pack starting Jan. 1.

In an election showdown in Texas, a
Democrat and Republican have set the
stage for a runoff that will decide who
takes a seat in the Texas Senate. Gov.
Rick Perry will soon set an election date,
likely this winter.

Texas voters approved 19 constitution-
al amendments authorizing more than
$2.5 billion in state bonds to pave roads
into border colonias, fund water projects
and repair state buildings and parks.

In Colorado, voters rejected new bond
issues across the board, including $353
million for new schools and $325 million
for a new jail in Denver.

Voters in the Northern Mariana Islands
on Nov. 3 elected Republicans Juan N.
Babauta as governor and Diego T.
Benavente as lieutenant governor.

As a result of the elections, the parties
are in a dead heat in legislative control
nationally, with 17 states controlled by
Republicans, 17 states by Democrats and
15 split.

Elaine Stuart is managing editor of State
Government News.

n off-year elections Nov. 6 only two
states and one territory elected gover-

nors, while three states chose members of
state legislatures. In addition, voters decid-
ed a smattering of statewide ballot issues.

Democrats captured the two open gover-
norships in New Jersey and Virginia, end-
ing eight years of Republican control of the
top offices in those states. A Republican
won again in the Commonwealth of the
Northern Mariana Islands.

Democrats also won the New Jersey
General Assembly and the House in Wash-
ington state, while Republicans held onto to
the Virginia House of Delegates. Redistrict-
ing this spring was credited in New Jersey
and Virginia with influencing the results.

In New Jersey, Democrat Jim
McGreevey, 44, easily captured the gov-
ernorship over Republican Bret Schund-
ler, 42. His victory, with the highest vote
margin since 1989, led a sweep in legisla-
tive elections that ended a decade of
Republican control in the statehouse.

McGreevey, former mayor of Wood-
bridge, N.J., gained statewide recognition
in 1997 by coming within a few thousand
votes of defeating then-incumbent Gov.
Christine Todd Whitman. Buoyed by the
support of teachers and police unions, he
won by a wide margin.

McGreevey plans to focus on security,
a budget shortfall and education. “During
these four years we’re going to change
the way business is done in Trenton,” he
said in his victory speech. “The govern-
ment we will build will be a government
of Republicans, independents and, yes,
Democrats, a government for all of the
people, a government that is accountable
to you and only to you.”

Republican candidate Schundler was

hurt by his feud with fellow Republican
Acting Governor and Senate President
Donald DiFrancesco, who succeeded
Whitman when she resigned early in
2001 to head the federal Environmental
Protection Agency.

Democrats also won the New Jersey
General Assembly and forced a 20-20
split in the state Senate. All 120 seats in
the Legislature were up for election.
Before the election, the Republicans con-
trolled the Senate, 24-15, and the
Assembly, 45-35. Republicans had held
majorities since 1991.

Republican Senate Majority Leader
John Bennett said the 20-20 split in the
Senate challenges lawmakers of both par-
ties to cooperate. Bennett was expected to
compete with Minority Leader Richard J.
Codey to preside as senate president.
New Jersey has no lieutenant governor,
and the senate president is the second
most powerful official in the state.

In Virginia, Democrat Mark Warner,
46, took a centrist stand to win the
Virginia governor’s race over Republican
Attorney General Mark Earley, 47.
Democrat Timothy Kaine is the new lieu-
tenant governor, and Republican Jerry
Kilgore is the new attorney general.

Warner succeeds term-limited GOP
Gov. James S. Gilmore. Warner, who
raised a record $20 million for his cam-
paign, amassed a $200 million personal
fortune in the mobile-telephone industry
and other investments. He called for a voter
referendum in Northern Virginia on a plan
to pay for transportation improvements in
the region hit by traffic gridlock. Warner
also had the support of teachers’ unions
opposed to Earley’s call for vouchers.

Warner’s pledge of bipartisanship may

Democrats win seats
The political landscape shifted 
in states with off-year elections 
in November.
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