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Foreword 
 

The Council of State Governments (CSG) is pleased to bring to you the 2008 Suggested 
State Legislation volume, a valued series of compilations of draft legislation from state statutes 
on topics of current interest and importance to the states. The draft legislation found in this book  
represents many hours of work by The Council’s Committee on Suggested State Legislation, 
CSG Policy Task Forces, and CSG staff. 

The entries in this book were selected from hundreds of submissions. Most are based on 
existing state statutes. Neither The Council nor the Committee seeks to influence the enactment of 
state legislation. Throughout the years, however, both have found that the experiences of one state 
may prove beneficial to others. It is in this spirit that these proposals are presented. 
 
 

The Council of State Governments                          Daniel M. Sprague 
Lexington, Kentucky                          Executive Director 
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Introduction 
 

 “A single state’s experience in a new field frequently leads to the adoption of similar 
action in other states, if the problem is general, the approach is well conceived, and other 
states can be made aware of the action.” 

That statement is a simple one, but it remains as true today as it did when it first appeared 
in the introduction to the 28th volume of Suggested State Legislation. For more than 60 years, 
The Council of State Governments’ Suggested State Legislation (SSL) program has informed 
state policy-makers about a broad range of legislative issues, and its national Committee on 
Suggested State Legislation has been an archetype of interstate dialogue, one successfully 
imitated in a variety of ways. 

The Committee on Suggested State Legislation originated as a group of state and federal 
officials who first met in August of 1940 to review state laws relating to U.S. security. The result 
was A Legislative Program for Defense. That group reconvened following the nation’s entry into 
World War II in order to develop a volume of  Suggested State War Legislation. That publication 
was succeeded by Suggested State Legislation, an annual volume of draft legislation about topics 
of major governmental interest. In keeping with CSG’s current mission, the SSL Committee now 
focuses more on issues arising from major trends impacting the states, such as an aging 
population. Today, SSL Committee members represent all regions of the country. They are 
generally legislators and legislative staff, and include the CSG policy task force chairs.   

Traditionally, SSL volumes were the culmination of a yearlong process in which 
legislation was received and reviewed by members of the SSL Committee in a series of meetings. 
Traditionally, the volumes were produced at the end of the SSL Cycle. More recently, the SSL 
volumes were released concurrently online at CSG’s STARS database. However, even under this 
system, in some cases, the items that the committee voted to include in a volume had to be held 
for as long as 11 months before they could be distributed to the states. 

Beginning with the 2003 SSL Cycle, the SSL Committee produces SSL volumes 
electronically in segments, one segment after every committee meeting. Each segment will be 
published online approximately two months after a meeting. The electronic parts will be 
combined into a book that CSG will continue to publish at the end of the SSL Cycle, at least for 
the immediate future.  

The SSL Committee considers legislation submitted by state officials and staff, CSG 
Associates and CSG staff. It will consider legislation from other sources, but only when that 
legislation is submitted through a state official. Other sources include public interest groups and 
members of the corporate community who are not CSG Associates.  

Throughout the SSL solicitation, review and selection processes, members of the 
Committee employ a specific set of criteria to determine which items will appear in the volume: 

• Is the issue a significant one currently facing state governments? 
• Does the issue have national or regional significance? 
• Are fresh and innovative approaches available to address the issue? 
• Is the issue of sufficient complexity that a bill drafter would benefit from having a   

comprehensive draft available? 
• Does the bill or act represent a practical approach to the problem? 
• Does the bill or act represent a comprehensive approach to the problem or is it tied 

to a narrow approach that may have limited relevance for many states? 
• Is the structure of the bill or act logically consistent? 
• Are the language of and style of the bill or act clear and unambiguous? 
All items selected for publication in SSL are presented in a general format as shown in the 

following Suggested State Legislation Style Manual and Sample Act. However, beginning with 
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the 1997 volume, items presented in Suggested State Legislation volumes more closely reflect 
the style and form as they were submitted to the program. Entries from the National Conference 
of Commissioners on Uniform State Laws are rarely changed from their submitted format.  

Revisions in the headings and numbering and other modifications may be necessary in 
order to conform to local practices, and decisions must be made regarding optional sections and 
provisions. Thus, readers should note that Suggested State Legislation drafts typically do not 
duplicate actual state legislation. 

A “Statement,” in lieu of a draft act, may appear in a volume when the SSL Committee 
has reviewed and approved a piece of legislation, but its length and/or complexity preclude its 
publication in whole or in the standard SSL format. “Notes” also may be used when the 
Committee is particularly interested in highlighting and summarizing a variety of legislative 
actions undertaken by the states in a particular area. 

State officials and staff, CSG Associates and CSG staff are encouraged to submit − at any 
time − legislation which is likely to be of interest and relevance to other states. In order to 
facilitate the selection and review process, it is particularly helpful for respondents to provide 
information on the current status of the legislation, an enumeration of other states with similar 
provisions, and any summaries or analyses of the legislation that may have been undertaken.  

Legislation and accompanying materials should be submitted to the Suggested State 
Legislation Program, The Council of State Governments, 2760 Research Park Drive, P.O. Box 
11910, Lexington, Kentucky 40578-1910, (859) 244-8000 or fax (859) 244-8001. 

Readers should keep in mind that neither The Council of State Governments nor the SSL 
Committee are in the position of advocating the enactment of items that are presented in SSL 
Volumes. Instead, the entries are offered as an aid to state officials interested in drafting 
legislation in a specific area, and can be looked upon as a guide to areas of broad current interest 
in the states. 
 Interested readers can find out more about the SSL program by visiting the SSL pages at 
CSG’s Internet Web site at www.csg.org. 
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SSL PROCESS  
 
 The Committee on Suggested State Legislation guides the SSL Program. SSL Committee 
members represent all regions of the country and many areas of state government. Members 
include legislators, legislative staff and other state government officials. 
 SSL Committee members meet several times a year to consider legislation. The items 
chosen by the SSL Committee are published online at www.csg.org after every meeting and then 
compiled into annual Suggested State Legislation volumes. The volumes are usually published in 
December.  
 SSL Committee members, other state officials, and their staff, CSG Associates and CSG 
staff can submit legislation directly to the SSL Program. The committee also considers legislation 
from other sources, but only when that legislation is submitted through a state official. Other 
sources include public interest groups and members of the corporate community who are not CSG 
Associates. 
 It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be 
submitted to CSG at least eight weeks in advance to be considered for placement on the docket of 
a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 
Beginning with the 2008 SSL Cycle, the SSL Committee will set exact deadlines for submitting 
bills for each docket. The Committee adopted this policy because of an increase in recent years in 
the number of bills submitted to SSL Committee dockets too late to enable the committee 
members to thoroughly review those bills before those were considered in an SSL Committee 
meeting.   
 Committee members prefer to consider legislation that has been enacted into law by at 
least one state. Legislation that addresses a single, specific topic is preferable to omnibus 
legislation that addresses a general topic or references many disparate parts of a state code. 
Occasionally, committee members will consider and adopt uniform or proposed “model” 
legislation from an organization, or an interstate compact. In this case, the committee strongly 
prefers to examine state legislation that enacts the uniform or model law, or compact. 
 In order to facilitate the selection and review process on any submitted legislation, it is 
particularly helpful to include information on the status of the legislation, an enumeration of other 
states with similar provisions, and any summaries or analyses of the legislation.  
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SSL CRITERIA 
 

• Does the issue have national or regional significance? 
• Are fresh and innovative approaches available to address the issue? 
• Is the issue of sufficient complexity that a bill drafter would benefit from having a 

comprehensive draft available? 
• Does the bill or Act represent a practical approach to the problem? 
• Does the bill or Act represent a comprehensive approach to the problem or is it 

tied to a narrow approach that may have limited relevance for many states?  
• Is the structure of the bill or Act logically consistent? 
• Is the language and style of the bill or Act clear and unambiguous? 

 
 The word “Act” as used herein refers to both proposed and enacted legislation. Attempts 
are made to ensure that items presented to committee members are the most recent versions. 
However, interested parties should contact the originating state for the ultimate disposition in the 
state of any docket entry in question, including substitute bills and amendments. Furthermore, the 
Committee on Suggested State Legislation does not guarantee that entries presented on its dockets 
or in a Suggested State Legislation volume represent the exact versions of those items as enacted 
into law, if applicable. 
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Suggested State Legislation Style 
 

Style is the custom or plan followed in typographic arrangement or display. Suggested 
State Legislation drafts generally follow the same style. However, beginning with the 1997 
volume, items presented in Suggested State Legislation more closely reflect the style and form as 
they were submitted to the program. The word “Act” refers to proposed and enacted bills. 
Attempts are made to ensure that items presented to committee members are the most recent 
versions. Interested parties should contact the originating state for the ultimate disposition in the 
state of any item in question, including substitute Acts and amendments. 
 
Introductory Matter 
 

The first component in a Suggested State Legislation draft is an abstract. Abstracts 
provide a brief description of the Act, highlight unique features, and provide background about 
other states, if applicable. SSL abstracts are typically compiled from the bill summaries in 
legislation that is submitted and approved for inclusion in SSL volumes, or from the originating 
state’s legislative staff analysis. Copies of other state bills or laws referenced in abstracts or in 
SSL Notes can be obtained by contacting the states directly. 
 
Submitted As 
 
 This component indicates the state, title, bill number or legal citation and adoption date of 
the original bill or law as submitted to the Suggested State Legislation Program. Readers should 
be aware that although legislation presented in Suggested State Legislation is based on state bills 
and laws, the Committee on Suggested State Legislation does not guarantee that items presented 
on its dockets or in Suggested State Legislation volumes represent the exact versions of those 
items as enacted by a state. 
 
Standardized Sections and Form 
 
 Items presented in this and future Suggested State Legislation volumes will retain, to the 
extent possible, the same enumeration as the bill or Act as submitted by a state. This includes 
sections, subsections and, paragraphs. However, modifications such as adding: “Severability,” 
“Repealer,” and “Effective Date,” will be made to the draft as necessary. 
 Often it also is necessary in draft legislation to indicate a state alternative to the name of 
an agency, the number of members on a committee, punishment for an offense, etc. In these cases 
brackets are used instead of parentheses. 

*Entries from the National Conference of Commissioners on Uniform State Laws are 
rarely changed from their submitted format.  
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“Sample Act” Criminal Rehabilitation Research 
 
This draft Act enables a state to facilitate research, including controlled experiments, in 

criminal sentencing and rehabilitation methods in order to determine the most effective and 
humane means of deterring crime and rehabilitating delinquent and criminal offenders.  

 The criminal justice system neither deters nor rehabilitates as effectively as possible. 
Sentencing and treatment decisions continue to be handicapped by lack of scientific experience. 
New treatment programs are developed haphazardly, if at all, and their relative effectiveness is 
rarely evaluated. The results are wasted lives, needless public expenditures, and increased crime. 
Dissatisfaction with existing correctional institutions has increased and the demand for reform has 
intensified, but reform to be meaningful must be based on facts. 

 
Submitted as: 
State: 
Act/Bill Number 
Status: 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act may be cited as the “Criminal Rehabilitation Research 1 
Act.” 2 
 3 

Section 2. [Definitions.] As used in this Act: 4 
 (1) “Commission” means the [rehabilitation research commission]. 5 
 (2) “Commissioner” means a member of the [rehabilitation research commission]. 6 
 (3) “Offender” means a person adjudicated delinquent or convicted of a criminal offense 7 
under the laws and ordinances of the state and its political subdivisions. 8 
 9 

Section 3. [Rehabilitation Research Commission.] 10 
 (1) A [rehabilitation research commission] is established to review, approve, and facilitate 11 
research directed at the rehabilitation of delinquent and criminal offenders and to disseminate the 12 
results of that research to correctional officials and other interested people and agencies. 13 
 (2) The commission shall consist of 10 members appointed by the [governor] with the 14 
advice and consent of the [Senate]. 15 
 16 
*** 17 

 18 
Section … [Severability.] [Insert severability clause.] 19 

 20 
Section … [Repealer.] [Insert repealer clause.] 21 
 22 
Section … [Effective Date.] [Insert effective date.]23 
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Allowing Unused or Unaccepted Drugs Donated  
to the Prescription Drug Repository Program to be 
Distributed to Out-of-State Charitable Repositories 
 
 This Act allows drugs donated to the state Prescription Drug Repository Program that are 
not used or accepted by any pharmacy, hospital, or nonprofit clinic in the state to be distributed to 
out-of-state charitable repositories. 
 
Submitted as: 
Missouri 
HB 1687 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Permit Certain Donated 1 
Drugs to be Distributed to Out-of-State Charitable Repositories.” 2 
 3 

Section 2.[Definitions.] As used in this Act:  4 
(1) “Health care professional,” means any of the following people licensed and authorized 5 

to prescribe and dispense drugs and to provide medical, dental, or other health-related diagnoses, 6 
care, or treatment: 7 

(a) a licensed physician or surgeon; 8 
(b) a registered nurse or licensed practical nurse; 9 
(c) a physician assistant; 10 
(d) a dentist; 11 
(e) a dental hygienist; 12 
(f) an optometrist; 13 
(g) a pharmacist; and 14 
(h) a podiatrist; 15 

(2) “Hospital,” means [insert citation];  16 
(3) “Nonprofit clinic,” means a facility organized as not for profit in which advice, 17 

counseling, diagnosis, treatment, surgery, care, or services relating to the preservation or 18 
maintenance of health are provided on an outpatient basis for a period of [less than twenty-four 19 
consecutive hours] to people not residing or confined at such facility; 20 

(4) “Out-of-state charitable repository,” means any of the following: 21 
(a) A bona fide charitable, religious, or nonprofit organization, licensed or 22 

registered in this state as an out-of-state wholesale drug distributor under [insert citation], and that 23 
otherwise qualifies as an exempt organization under section 501(c)(3) of Title 26, United States 24 
Code, as amended; or  25 

(b) A foreign medical aid mission group that distributes pharmaceuticals and 26 
healthcare supplies to needy people abroad; and 27 

(5) “Prescription drug,” means a drug which may be dispensed only upon prescription by 28 
an  authorized prescriber and which is approved for safety and effectiveness as a prescription drug  29 
under Section 505 or 507 of the Federal Food, Drug, and Cosmetic Act.  30 

 31 
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Section 3. [Donating Prescription Drugs to Prescription Drug Repositories.] 32 
(1) Any person, including but not limited to a prescription drug manufacturer or health 33 

care facility, may donate prescription drugs to the prescription drug repository program. The 34 
drugs shall be donated at a pharmacy, hospital, or nonprofit clinic that elects to participate in the 35 
prescription drug repository program and meets the criteria for participation established by rule of 36 
the [department] pursuant to [insert citation]. Participation in the program by pharmacies, 37 
hospitals, and nonprofit clinics shall be voluntary. Nothing in [insert citation] shall require any 38 
pharmacy, hospital, or nonprofit clinic to participate in the program.  39 

(2) A pharmacy, hospital, or nonprofit clinic which meets the eligibility requirements 40 
established in [insert citation] may dispense prescription drugs donated under the program to 41 
people who are residents of this state and who meet the eligibility requirements of the program, or 42 
to other governmental entities and nonprofit private entities to be dispensed to people who meet 43 
the eligibility requirements of the program. A prescription drug shall be dispensed only pursuant 44 
to a prescription issued by a health care professional who is authorized by statute to prescribe 45 
drugs. A pharmacy, hospital, or nonprofit clinic which accepts donated prescription drugs shall 46 
comply with all applicable federal and state laws dealing with the storage and distribution of 47 
dangerous drugs and shall inspect all prescription drugs prior to dispensing the prescription drugs 48 
to determine that they are not adulterated as described in [inert citation]. The pharmacy, hospital, 49 
or nonprofit clinic may charge people receiving donated prescription drugs a handling fee, not to 50 
exceed a maximum of [two hundred percent] of the Medicaid dispensing fee, established by rule 51 
of the [department] promulgated pursuant to [insert citation]. Prescription drugs donated to the 52 
program shall not be resold. Any individual who knowingly resells any donated prescription 53 
drugs pursuant to [insert citation] shall be guilty of a [class D felony]. 54 
 (3) Drugs donated under this section that are not used or accepted by any pharmacy, 55 
hospital, or nonprofit clinic in this state may be distributed to out-of-state charitable repositories 56 
for use outside of this state. Such donated drugs may be repackaged in a manner appropriate for 57 
distribution by participating pharmacies, hospitals, and nonprofit clinics. 58 
 59 

Section 4. [Exemptions from Liability Relating to Donating Drugs to Prescription Drug 60 
Repositories.] 61 

(1) The following people and entities when acting in good faith shall not be subject to 62 
criminal or civil liability for injury, death, or loss to person or property, or professional 63 
disciplinary action for matters related to donating, accepting, or dispensing prescription drugs 64 
under the prescription drug repository program: 65 

(a) The [department of health and senior services]; 66 
(b) The [director of the department of health and senior services]; 67 
(c) Any prescription drug manufacturer, governmental entity, or person donating 68 

prescription drugs to the program; 69 
(d) Any pharmacy, hospital, nonprofit clinic, out-of-state charitable repository, or 70 

health care professional that prescribes, accepts or dispenses prescription drugs under the 71 
program; and 72 

(e) Any pharmacy, hospital, nonprofit clinic, or out-of-state charitable repository 73 
that employs or has a hospital medical staff affiliation with a health care professional who accepts 74 
or dispenses prescription drugs under the program. 75 

(2) A prescription drug manufacturer shall not, in the absence of bad faith, be subject to 76 
criminal or civil liability for injury, death, or loss to person or property for matters related to the 77 
donation, acceptance, or dispensing of a prescription drug manufactured by the prescription drug 78 
manufacturer that is donated by any person under the program, including but not limited to 79 
liability for failure to transfer or communicate product or consumer information or the expiration 80 
date of the donated prescription drug. 81 
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 82 
Section 5. [Severability.] [Insert severability clause.] 83 
 84 
Section 6. [Repealer.] [Insert repealer clause.] 85 
 86 

 Section 7. [Effective Date.] [Insert effective date.] 87 
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Anti-Phishing 
 
 This Act makes it unlawful for any person to represent oneself, either directly or by 
implication, to be another person, without the authorization or permission of such other person, 
through the use of the Internet, electronic mail messages or any other electronic means, including 
wireless communication, and to solicit, request, or take any action to induce a resident of this 
state to provide identifying information or identification documents. 
 The Act makes it unlawful for any person without the authorization or permission of the 
person who is the subject of the identifying information, with the intent to defraud, for such 
person's own use or the use of a third person, or to sell or distribute the information to another, to: 

(1) Fraudulently obtain, record or access identifying information that would assist 
in accessing financial resources, obtaining identification documents, or obtaining benefits of such 
other person; 

(2) Obtain goods or services through the use of identifying information of such 
other person; 

(3) Obtain identification documents in such other person's name. 
 The Act makes it unlawful for any person with the intent to defraud and without the 
authorization or permission of the person who is the owner or licensee of a Web page or Web site 
to:  
  (1) Knowingly duplicate or mimic all or any portion of the Web site or Web page;  
  (2) Direct or redirect an electronic mail message from the IP address of a person to 
any other IP address; 
  (3) Use any trademark, logo, name, or copyright of another person on a Web page; 
or 
  (4) Create an apparent but false link to a Web page of a person which is directed or 
redirected to a Web page or IP address other than that of the person represented. 
 This Act enables the following people to bring an action against a person who violates or 
the Act:  
 (1) A person who: 
  (A) Is engaged in the business of providing Internet access service to the public, 
owns a Web page, or owns a trademark; and 

 (B) Suffers ascertainable loss by a violation of this Act. 
   
Submitted as: 
Tennessee 
Chapter 566, Public Acts of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as the “Anti-Phishing Act.” 1 
 2 
 Section 2. [Definitions.] As used in this Act: 3 

(a) “Ascertainable loss” means an identifiable deprivation, detriment or injury arising 4 
from the identity theft or from any unfair, misleading or deceptive act or practice even when the 5 
precise amount of the loss is not known. Whenever a violation of this part has occurred, an 6 
ascertainable loss shall be presumed to exist; 7 
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(b) “Division” means the [Division of Consumer Affairs of the Department of Commerce 8 
and Insurance];  9 

(c) “Electronic mail message” means a message sent to a unique destination, commonly 10 
expressed as a string of characters, consisting of a unique user name or mailbox (commonly 11 
referred to as the “local part”) and a reference to an internet domain (commonly referred to as the 12 
“domain part”), whether or not displayed, to which an electronic message can be sent or 13 
delivered;  14 

(d) “Identification documents” means any card, certificate or document which identifies or 15 
purports to identify the bearer of such document, whether or not intended for use as identification, 16 
and includes, but is not limited to, documents purporting to be a driver license, nondriver 17 
identification cards, birth certificates, marriage certificates, divorce certificates, passports, 18 
immigration documents, social security cards, employee identification cards, cards issued by the 19 
government to provide benefits of any sort, health care benefit cards, or health benefit 20 
organization, insurance company or managed care organization cards for the purpose of 21 
identifying a person eligible for services;  22 

(e) “Identifying information” means, with respect to an individual, any of the following: 23 
(1)  Social Security number;  24 
(2)  Driver’s license number; 25 
(3)  Bank account number; 26 
(4)  Credit card or debit card number; 27 
(5)  Personal identification number (PIN); 28 
(6)  Biometric data; 29 
(7)  Private medical information (PMI); 30 
(8)  Fingerprints; 31 
(9)  Account password; or 32 
(10) Any other piece of information that can be used to access an individual’s 33 

financial accounts or obtain identification, act as identification, or obtain goods or services; 34 
(f) “Internet” means the global information system that is logically linked together by a 35 

globally unique address space based on the Internet Protocol (IP), or its subsequent extensions, 36 
and that is able to support communications using the Transmission Control Protocol/Internet 37 
Protocol (TCP/IP) suite, or its subsequent extensions, or other IP-compatible protocols, and that 38 
provides, uses, or makes accessible, either publicly or privately, high level services layered on 39 
communications and related infrastructure; 40 

(g) “Person” means a natural person, consumer, individual, governmental agency, 41 
partnership, corporation, trust, estate, incorporated or unincorporated association, and any other 42 
legal or commercial entity however organized;  43 

(h) [“State Consumer Protection Act”] means [insert citation] and related statutes. Related 44 
statutes specifically include any statute that indicates within the law, regulation or rule that a 45 
violation of that law, regulation or rule is a violation of the [“State Consumer Protection Act”]; 46 
and  47 

(i) “Web page” means a location that has a single uniform resource locator or other single 48 
location with respect to the Internet.  49 
 50 

Section 3. [Fraudulently Obtaining Personal Identifying Information.] 51 
(a) It shall be unlawful for any person to represent oneself, either directly or by 52 

implication, to be another person, without the authorization or permission of such other person, 53 
through the use of the Internet, electronic mail messages or any other electronic means, including 54 
wireless communication, and to solicit, request, or take any action to induce a resident of this 55 
state to provide identifying information or identification documents. 56 
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(b) It shall be unlawful for any person without the authorization or permission of the 57 
person who is the subject of the identifying information, with the intent to defraud, for such 58 
person’s own use or the use of a third person, or to sell or distribute the information to another, to: 59 

(1) Fraudulently obtain, record or access identifying information that would assist 60 
in accessing financial resources, obtaining identification documents, or obtaining benefits of such 61 
other person;  62 

(2) Obtain goods or services through the use of identifying information of such 63 
other person; or 64 

(3) Obtain identification documents in such other person’s name. 65 
(c) It shall be unlawful for any person with the intent to defraud and without the 66 

authorization or permission of the person who is the owner or licensee of a Web page or Web site 67 
to: 68 

(1) Knowingly duplicate or mimic all or any portion of the Web site or Web page; 69 
(2) Direct or redirect an electronic mail message from the IP address of a person to 70 

any other IP address;  71 
(3) Use any trademark, logo, name, or copyright of another person on a Web page; 72 

or 73 
(4) Create an apparent but false link to a Web page of a person which is directed or 74 

redirected to a Web page or IP address other than that of the person represented. 75 
(d) It shall be unlawful for any person to attempt to commit any of the offenses 76 

enumerated in this section.  77 
 78 

Section 4. [People Who May Bring Actions Against Violators of This Act.]  79 
(a) The following people may bring an action against a person who violates or is in 80 

violation of [Section 3] of this Act: 81 
(1) A person who: 82 

(A) Is engaged in the business of providing internet access service to the 83 
public, owns a Web page, or owns a trademark; and  84 

(B) Suffers ascertainable loss by a violation of [Section 3] of this Act. An 85 
action brought under this subdivision may seek to recover the greater of actual damages or [five 86 
hundred thousand dollars ($500,000)].  87 

(2) An individual who suffers an ascertainable loss by a violation of [Section 3] of 88 
this Act may bring an action, but only against a person who has directly violated [Section 3] of 89 
this Act. An action brought under this subdivision may seek to enjoin further violations of 90 
[Section 3] of this Act and to recover the greater of [three (3) times] the amount of actual 91 
damages or [five thousand dollars ($5,000)], per violation. 92 

(b) The [attorney general] or a [district attorney] may bring an action against a person who 93 
violates or is in violation of [Section 3] of this Act to enjoin further violations of [Section 3] of 94 
this Act and to recover a civil penalty of up to [two thousand five hundred dollars ($2,500)], per 95 
violation. 96 

(c) In an action pursuant to this part, a court may, in addition, do either or both of the 97 
following: 98 

(1) Increase the recoverable damages to an amount up to [three (3) times] the 99 
damages otherwise recoverable under subdivision (a) in cases in which the defendant has 100 
established a pattern and practice of violating [Section 3] of this Act; or  101 

(2) Award costs of the suit and reasonable attorney’s fees to a prevailing plaintiff. 102 
(d) The remedies provided in this part do not preclude the seeking of remedies, including 103 

criminal remedies, under any other applicable provision of the law.  104 
(e) For purposes of subdivision (1) of subsection (a), multiple violations of [Section 3] of 105 

this Act resulting from any single action or conduct shall constitute [one (1) violation].  106 
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(f) No provider of an interactive computer service may be held liable under this Act or any 107 
other provision of state law for identifying, removing, or disabling access to content that resides 108 
on an Internet Web page or other online location that such provider believes in good faith is used 109 
to engage in a violation of this Act.  110 
 111 

Section 5. [Violation of State Consumer Protection Act.] 112 
(a) A violation of this Act constitutes a violation of the [State Consumer Protection Act], 113 

compiled in [insert citation]. 114 
(b) For the purpose of application of the [State Consumer Protection Act], any violation of 115 

the provisions of this Act shall be construed to constitute an unfair or deceptive act or practice 116 
affecting trade or commerce and subject to the penalties and remedies as provided in that Act, in 117 
addition to the penalties and remedies set forth in this Act. 118 

(c) If the [division] has reason to believe that any person has violated any provision of this 119 
Act, the [attorney general], at the request of the [division], may institute a proceeding under this 120 
Act.  121 
 122 

Section 6. [Severability.] [Insert severability clause.] 123 
 124 
Section 7. [Repealer.] [Insert repealer clause.] 125 
 126 

 Section 8. [Effective Date.] [Insert effective date.]  127 
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Center for Diabetes Prevention  
 

This Act establishes a Center for Diabetes Prevention and Health Improvement to provide 
grants to high schools through to be used exclusively for programs promoting the understanding 
and prevention of diabetes. Grant requests must specify how the school will spend the funds and 
how such spending promotes the understanding and prevention of diabetes. Grant recipients are 
required to provide quarterly reports to the center.  

Under the Act, the Center can also provide grants to providers of primary and specialty 
health care services related to the treatment of pre-diabetes and diabetes. Any community and 
faith-based clinic, federally qualified health center (“FQHC”), county health department, hospital, 
or other health-related service provider would be eligible to apply.  

The Act authorizes the Center to create or establish a nonprofit organization which would, 
like the center, be eligible to request and receive gifts, contributions, bequests, donations and 
grants from any legal and appropriate source to effectuate the center's purpose. If created, the 
nonprofit organization would be required to report its receipts and expenditures to the 
commissioner and the comptroller on an annual basis. The Center and any nonprofit organization 
created by the Center would be subject to examination and audit by the comptroller in the same 
manner as other state agencies.  
 
Submitted as: 
Tennessee 
Section 1, Chapter 867, Public Acts of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “The Diabetes Prevention and Health 1 
Improvement Act.” 2 
 3 

Section 2. [Definitions.] As used in this Act:  4 
(1) “Board” means the governing body of the [Center for Diabetes Prevention and Health 5 

Improvement]. 6 
(2) “Center” means the [Center for Diabetes Prevention and Health Improvement]. 7 
(3) “Nonprofit organization” means an entity that is exempt from federal income taxation 8 

under § 501(a) of the Internal Revenue Code as an organization described in § 501(c)(3) of the 9 
Internal Revenue Code. 10 
 11 

Section 3. [Center for Diabetes Prevention and Health Improvement.] 12 
(a) The [Center for Diabetes Prevention and Health Improvement] is hereby established as 13 

an agency of the state. The [Center] shall be attached to the [Department of Finance and 14 
Administration] for administrative purposes. 15 

(b) The purpose of the [Center] is to develop, implement and promote a statewide effort to 16 
combat the proliferation of Type 2 diabetes. 17 

(c) The duties of the [Center] shall be the following: 18 
(1) The [Center] shall provide grants to high schools through the district office of 19 

local education agencies across the state to be used exclusively for programs promoting the 20 
understanding and prevention of diabetes. Grant requests must contain specific information about 21 
how the school will spend the funds and how such spending promotes the understanding and 22 
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prevention of diabetes. Grant recipients shall be required to provide to the [Center] [quarterly] 23 
reports of the results of their program. 24 

(2) The [Center] shall provide grants to providers of primary and specialty health 25 
care services related to the treatment of pre-diabetes and diabetes. Any community and faith-26 
based clinic, federally qualified health center (“FQHC”), county health department, hospital, or 27 
other health-related service provider that is also a 501(c)(3) corporation, a 501(c)(6) entity whose 28 
membership consists entirely of 501(c)(3) corporations, or a public entity is eligible to apply in 29 
accordance with the provisions of this subdivision. In order to be eligible for a grant, an entity 30 
shall also have been in existence for [three (3) years], demonstrate evidence of financial stability, 31 
utilize evidence-based practices and show measurable results in its programs. The [Center] shall 32 
establish the grant criteria and make award decisions. In distributing such grants, the [Center] 33 
shall strive to create a coordinated, statewide set of resources to help the people of this state with 34 
their efforts to prevent or treat diabetes. 35 
 36 

Section 4. [Center Board of Directors.] 37 
(a) The [Center] shall operate under the direction of a [seven (7)]-member [board of 38 

directors]. [Five (5) members shall be appointed by the governor. One (1) member shall be 39 
appointed by the Speaker of the Senate and one (1) member shall be appointed by the Speaker of 40 
the House of Representatives of the General Assembly]. 41 

(b) The [governor], in making appointments to the [board], shall strive to ensure that the 42 
membership of the [board] is representative of the state’s geographic and demographic 43 
composition with appropriate attention to the representation of women and minorities. The 44 
appointments made by the [governor] shall include [one (1) member who is a physician licensed 45 
in this state, one (1) member who is a registered nurse licensed in this state, one (1) member who 46 
is a dietitian licensed in this state, and one (1) member who represents a human resources 47 
management or business perspective]. 48 

(c) The [Commissioner of Health, the Commissioner of Education and the Commissioner 49 
of Agriculture, or their designees, and the respective chairs of the House and Senate Education 50 
Committees and the chairs of the House Health and Human Resources Committee and the Senate 51 
General Welfare, Health and Human Resources Committee] shall serve as ex-officio, non-voting 52 
members of the [board]. 53 

(d) The [governor] shall appoint a chairperson from the members appointed pursuant to 54 
subsection (a), who shall serve a [two (2)]-year, renewable term as chairperson. 55 

(e) Trustees appointed by the [governor] shall serve [four (4)]-year, renewable terms; 56 
provided that of the initial trustees appointed:  57 

(1) [Two (2)] trustees appointed by the [speakers of each house of the general 58 
assembly] shall be appointed for an initial term of [four (4) years]; 59 

(2) [Two (2)] trustees shall be appointed for an initial term of [three (3) years]; 60 
(3) [Two (2)] trustees shall be appointed for an initial term of [two (2) years]; and 61 
(4) [One (1)] trustee shall be appointed for an initial term of [one (1) year]. 62 

(f) Should a [board] position become vacant through resignation, removal, or other cause, 63 
the appointing authority for the position shall appoint a new member to serve the unexpired term. 64 
Trustees shall continue to serve on the [board] after the expiration of their term until a new trustee 65 
is appointed. 66 

(g) A quorum of the [board] shall be [four (4) trustees]. 67 
(h) Trustees shall receive no compensation for their service on the [board], but may be 68 

reimbursed for those expenses allowed by the provisions of the comprehensive travel regulations 69 
as promulgated by the [Department of Finance and Administration] and approved by the [attorney 70 
general and reporter].  71 
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(i) The [board] shall adopt and implement a policy related to conflicts of interest to ensure 72 
that all trustees avoid any situation that creates an actual or perceived conflict of interest related 73 
to the work of the [Center].  74 

(j) There shall be no liability on the part of, and no cause of action of any nature shall 75 
arise against [board] members, or any of their employees or agents, for any omission or any 76 
action taken by them within the scope of their duties arising from this part, except for willful, 77 
malicious or criminal acts or omissions done for personal gain. 78 

(k) The [board] shall submit an annual report to the [governor, Speaker of the House and 79 
Speaker of the Senate by June 30 of each year]. Such report shall include detailed information on 80 
the operation and financial status of the [Center]. 81 
 82 

Section 5. [Center Appropriations.] 83 
(a) Moneys appropriated to the [Center] shall be invested by the [state treasurer] in 84 

accordance with applicable general law, except as qualified by this part. Such moneys shall be 85 
held separate and apart from all other moneys, funds, and accounts in a special agency account 86 
within the state [general fund]. 87 

(b) Any balance remaining unexpended at the end of a fiscal year in such account shall be 88 
carried forward into the subsequent fiscal year.  89 

(c) Investment earnings credited to the assets of such account, including, but not limited 90 
to, interest, shall be carried forward into the subsequent fiscal year. 91 

(d) The [Center] is authorized to request and receive gifts, contributions, bequests, 92 
donations and grants from any legal and appropriate source to effectuate its purpose. Any such 93 
funds received shall be deposited into the special agency account created pursuant to subsection 94 
(a). 95 

(e) Moneys in the special agency account shall be expended only in accordance with, and 96 
for the purposes stated in, the provisions of this part. No part of this account shall be diverted to 97 
the [general fund] or any other public fund for any purpose whatsoever. 98 
 99 

Section 6. [Center Authorization to Establish a Nonprofit Organization.] The [Center] is 100 
authorized to create or establish a nonprofit organization which shall also be eligible to request 101 
and receive gifts, contributions, bequests, donations and grants from any legal and appropriate 102 
source to effectuate the [Center’s] purpose. Such nonprofit organization, if created, shall report its 103 
receipts and expenditures on an annual basis to the [commissioner and the comptroller of the 104 
treasury]. 105 
 106 

Section 7. [Center Authorization to Promulgate Rules.] The [Center] is authorized to 107 
promulgate any rules necessary to carry out the proper administration of this part. Such rules shall 108 
be promulgated in accordance with the provisions of the [Uniform Administrative Procedures 109 
Act], compiled in [insert citation]. 110 
 111 

Section 8. [Center Oversight.] The [Center] and any nonprofit organization created under 112 
this Act shall be subject to examination and audit by the [comptroller of the treasury] in the same 113 
manner as prescribed for departments and agencies of the state.   114 

 115 
Section 9. [Severability.] [Insert severability clause.] 116 
 117 
Section 10. [Repealer.] [Insert repealer clause.] 118 
 119 
Section 11. [Effective Date.] [Insert effective date.]120 
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(Chesapeake Bay) Watershed Nutrient Credit 
Exchange  
 

This Act establishes a nutrient exchange or trading program to allow point source 
dischargers to achieve and maintain compliance with the waste load cap allocations for nitrogen 
and phosphorus delivered to the Chesapeake Bay and its tidal tributaries. It requires the state 
Water Control Board to issue a general permit under a state Pollutant Discharge Elimination 
System to eligible point source dischargers of nitrogen and phosphorus. The facilities that obtain 
such a permit, and which are interested in participating in the trading program, must be identified 
with their individual load cap allocations and trading ratios. 

A trading association authorized by the bill provides the mechanism by which those 
permittees under the general permit are matched with nutrient trading partners. Within nine 
months of the issuance of the general permit, the permittees either individually or through the 
trading association, must submit compliance plans to the state department of environmental 
quality. The compliance plans must include any capital projects and implementation schedules to 
achieve the nitrogen and phosphorus reductions to comply with the waste load allocations for all 
the permittees in a particular tributary.  
 
Submitted as: 
Virginia 
Chapter 710 of 2005 
Status: Enacted into law in 2005.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as a “Watershed Nutrient Credit Exchange 1 
Program.” 2 
 3 

Section 2. [Definitions.] As used in this Act:  4 
“Annual mass load of total nitrogen” (expressed in pounds per year) means the daily total 5 

nitrogen concentration (expressed as mg/L to the nearest 0.01 mg/L) multiplied by the flow 6 
volume of effluent discharged during the 24-hour period (expressed as MGD to the nearest 0.01 7 
MGD), multiplied by 8.34 and rounded to the nearest whole number to convert to pounds per day 8 
(lbs/day) units, then totaled for the calendar month to convert to pounds per month (lbs/mo) units, 9 
and then totaled for the calendar year to convert to pounds per year (lbs/yr) units. 10 

“Annual mass load of total phosphorus” (expressed in pounds per year) means the daily 11 
total phosphorus concentration (expressed as mg/L to the nearest 0.01mg/L) multiplied by the 12 
flow volume of effluent discharged during the 24-hour period (expressed as MGD to the nearest 13 
0.01 MGD) multiplied by 8.34 and rounded to the nearest whole number to convert to pounds per 14 
day (lbs/day) units, then totaled for the calendar month to convert to pounds per month (lbs/mo) 15 
units, and then totaled for the calendar year to convert to pounds per year (lbs/yr) units. 16 

“Association” means the [Nutrient Credit Exchange Association] authorized by this Act. 17 
“Attenuation” means the rate at which nutrients are reduced through natural processes 18 

during transport in water. 19 
“Biological nutrient removal technology” means (i) technology that will achieve an annual 20 

average total nitrogen effluent concentration of eight milligrams per liter and an annual average 21 
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total phosphorus effluent concentration of one milligram per liter, or (ii) equivalent reductions in 22 
loads of total nitrogen and total phosphorus through the recycle or reuse of wastewater as 23 
determined by the [Department]. 24 

“Board” means the [State Water Control Board] as established by [insert citation]. 25 
“Delivered total nitrogen load” means the discharged mass load of total nitrogen from a 26 

point source that is adjusted by the delivery factor for that point source. 27 
“Delivered total phosphorus load” means the discharged mass load of total phosphorus 28 

from a point source that is adjusted by the delivery factor for that point source. 29 
“Delivery factor” means an estimate of the number of pounds of total nitrogen or total 30 

phosphorus delivered to tidal waters for every pound discharged from a permitted facility, as 31 
determined by the specific geographic location of the permitted facility, to account for attenuation 32 
that occurs during riverine transport between the permitted facility and tidal waters. Delivery 33 
factors shall be calculated using the [Chesapeake Bay Program Watershed model]. 34 

“Department” means the [Department of Environmental Quality]. 35 
“Equivalent load” means 2,300 pounds per year of total nitrogen and 300 pounds per year 36 

of total phosphorus at a flow volume of 40,000 gallons per day; 5,700 pounds per year of total 37 
nitrogen and 760 pounds per year of total phosphorus at a flow volume of 100,000 gallons per 38 
day; and 28,500 pounds per year of total nitrogen and 3,800 pounds per year of total phosphorus 39 
at a flow volume of 500,000 gallons per day. 40 

“Facility” means a point source discharging or proposing to discharge total nitrogen or 41 
total phosphorus to the [Chesapeake Bay] or its tributaries. This term does not include confined 42 
animal feeding operations, discharges of stormwater, return flows from irrigated agriculture, or 43 
vessels. 44 

“General Permit” means the [General Permit] authorized by this Act. 45 
 “Permitted facility” means a facility authorized by the [General Permit] to discharge total 46 

nitrogen or total phosphorus.  47 
“Permittee” means a person authorized by the [General Permit] to discharge total nitrogen 48 

or total phosphorus. 49 
“Point source nitrogen credit” means the difference between (i) the waste load allocation 50 

for a permitted facility specified as an annual mass load of total nitrogen, and (ii) the monitored 51 
annual mass load of total nitrogen discharged by that facility, where clause (ii) is less than clause 52 
(i), and where the difference is adjusted by the applicable delivery factor and expressed as pounds 53 
per year of delivered total nitrogen load. 54 

“Point source phosphorus credit” means the difference between (i) the waste load 55 
allocation for a permitted facility specified as an annual mass load of total phosphorus, and (ii) 56 
the monitored annual mass load of total phosphorus discharged by that facility, where clause (ii) 57 
is less than clause (i), and where the difference is adjusted by the applicable delivery factor and 58 
expressed as pounds per year of delivered total phosphorus load. 59 

“Pollutant Discharge Elimination System Permit” means a permit authorized by [insert 60 
citation]. 61 

“State-of-the-art nutrient removal technology” means (i) technology that will achieve an 62 
annual average total nitrogen effluent concentration of three milligrams per liter and an annual 63 
average total phosphorus effluent concentration of 0.3 milligrams per liter, or (ii) equivalent load 64 
reductions in total nitrogen and total phosphorus through recycle or reuse of wastewater as 65 
determined by the [Department]. 66 

“Tributaries” means those river basins for which separate tributary strategies were 67 
prepared pursuant to [insert citation] and includes the [Potomac, Rappahannock, York, and James 68 
River Basins, and the Eastern Coastal Basin, which encompasses the creeks and rivers of the 69 
Eastern Shore of Virginia that are west of Route 13 and drain into the Chesapeake Bay]. 70 
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“Waste load allocation” means (i) the water quality-based annual mass load of total 71 
nitrogen or annual mass load of total phosphorus allocated to individual facilities pursuant to the 72 
[insert citation], (ii) the water quality-based annual mass load of total nitrogen or annual mass 73 
load of total phosphorus acquired pursuant to [Section 4] of this Act for new or expanded 74 
facilities, or (iii) applicable total nitrogen or total phosphorus total maximum daily loads to 75 
restore or protect the water quality and beneficial uses of the [Chesapeake Bay or its tidal 76 
tributaries]. 77 
 78 

Section 3. [Watershed General Permit for Nutrients.] 79 
A. By [insert date] or as soon thereafter as possible, the [state Water Control Board] shall 80 

issue a [General Watershed Pollutant Discharge Elimination System Permit], hereafter referred to 81 
as the [General Permit], authorizing point source discharges of total nitrogen and total phosphorus 82 
to the waters of the [Chesapeake Bay and its tributaries]. Except as otherwise provided in this 83 
Act, the [General Permit] shall control in lieu of technology-based, water quality-based, and best 84 
in professional judgment, interim or final effluent limitations for total nitrogen and total 85 
phosphorus in [Individual Pollutant Discharge Elimination System Permits] for facilities covered 86 
by the [General Permit] where the effluent limitations for total nitrogen and total phosphorus in 87 
the individual permits are based upon standards, criteria, waste load allocations, policy, or 88 
guidance established to restore or protect the water quality and beneficial uses of the [Chesapeake 89 
Bay or its tidal tributaries]. 90 

B. This section shall not be construed to limit or otherwise affect the [Board’s] authority 91 
to establish and enforce more stringent water quality-based effluent limitations for total nitrogen 92 
or total phosphorus in individual permits where those limitations are necessary to protect local 93 
water quality. The exchange or acquisition of credits pursuant to this Act shall not affect any 94 
requirement to comply with such local water quality-based limitations. 95 

C. The [General Permit] shall contain the following: 96 
1. Waste load allocations for total nitrogen and total phosphorus for each permitted 97 

facility expressed as annual mass loads. The allocations for each permitted facility shall reflect 98 
the applicable individual water quality-based total nitrogen and total phosphorus waste load 99 
allocations. An owner or operator of two or more facilities located in the same tributary may 100 
apply for and receive an aggregated waste load allocation for total nitrogen and an aggregated 101 
waste load allocation for total phosphorus for multiple facilities reflecting the total of the water 102 
quality-based total nitrogen and total phosphorus waste load allocations established for such 103 
facilities individually;  104 

2. A schedule requiring compliance with the combined waste load allocations for 105 
each tributary as soon as possible taking into account (i) opportunities to minimize costs to the 106 
public or facility owners by phasing in the implementation of multiple projects; (ii) the 107 
availability of required services and skilled labor; (iii) the availability of funding from a [Water 108 
Quality Improvement Fund] as established in [insert citation], a [Water Facilities Revolving 109 
Fund] as established in [insert citation] and other financing mechanisms; (iv) water quality 110 
conditions; and (v) other relevant factors. Following receipt of the compliance plans required by 111 
subdivision C 3, the [Board] shall reevaluate the schedule taking into account the information in 112 
the compliance plans and the factors in this subdivision, and may modify the schedule as 113 
appropriate; 114 

3. A requirement that within [nine months after] the initial effective date of the 115 
[General Permit], the permittees shall either individually or through the [Association] submit 116 
compliance plans to the [Department] for approval. The compliance plans shall contain, at a 117 
minimum, any capital projects and implementation schedules needed to achieve total nitrogen and 118 
phosphorus reductions sufficient to comply with the individual and combined waste load 119 
allocations of all the permittees in the tributary. The compliance plans may rely on the exchange 120 



 

 
27

of point source credits in accordance with this Act, but not the acquisition of credits through 121 
payments authorized by Section 7 of this Act, to achieve compliance with the individual and 122 
combined waste load allocations in each tributary. The compliance plans shall be updated 123 
annually and submitted to the [Department] no later than [February 1] of each year; 124 

4. Such monitoring and reporting requirements as the [Board] deems necessary to carry 125 
out the provisions of this Act; 126 

5. A procedure that requires every owner or operator of a facility authorized by a  127 
[Pollutant Discharge Elimination System Permit] to discharge 100,000 gallons or more per day, 128 
or an equivalent load, directly into tidal waters, or 500,000 gallons or more per day, or an 129 
equivalent load, directly into nontidal waters, to secure [General Permit] coverage by filing a 130 
registration statement with the [Department] within a specified period after each effective date of 131 
the [General Permit]. The procedure shall also require any owner or operator of a facility 132 
authorized by a [Pollutant Discharge Elimination System Permit] to discharge 40,000 gallons or 133 
more per day, or an equivalent load, directly into tidal or nontidal waters to secure [General 134 
Permit] coverage by filing a registration statement with the [Department] at the time he makes 135 
application with the [Department] for a new discharge or expansion that is subject to an offset or 136 
technology-based requirement in Section 4 of this Act, and thereafter within a specified period of 137 
time after each effective date of the [General Permit]. The [General Permit] shall provide that any 138 
facility authorized by a [Pollutant Discharge Elimination System Permit] and not required by this 139 
subdivision to file a registration statement shall be deemed to be covered under the [General 140 
Permit] at the time it is issued, and shall file a registration statement with the [Department] when 141 
required by this section. Owners or operators of facilities that are deemed to be permitted under 142 
this section shall have no other obligation under the [General Permit] prior to filing a registration 143 
statement and securing coverage under the [General Permit] based upon such registration 144 
statement; 145 

6. A procedure for efficiently modifying the lists of facilities covered by the 146 
[General Permit] where the modification does not change or otherwise alter any waste load 147 
allocation or delivery factor adopted pursuant to a [Water Quality Management Planning 148 
Regulation] as defined under [insert citation] or its successor, or an applicable total maximum 149 
daily load. The procedure shall also provide for modifying or incorporating new waste load 150 
allocations or delivery factors, including the opportunity for public notice and comment on such 151 
modifications or incorporations; and 152 

7. Such other conditions as the [Board] deems necessary to carry out the 153 
provisions of this Act and Section 402 of the federal Clean Water Act (33 U.S.C. § 1342). 154 

D. The [Board] shall maintain and make available to the public a current listing, by 155 
tributary, of all permittees and permitted facilities under the [General Permit], together with each 156 
permitted facility’s total nitrogen and total phosphorus waste load allocations, and total nitrogen 157 
and total phosphorus delivery factors. 158 

E. Except as otherwise provided in this Act, in the event that there are conflicting or 159 
duplicative conditions contained in the [General Permit] and an individual [Pollutant Discharge 160 
Elimination System Permit], the conditions in the [General Permit] shall control. 161 
 162 

Section 4. [New or Expanded Facilities.] 163 
A. An owner or operator of a new or expanded facility shall comply with the applicable 164 

requirements of this section as a condition of the facility’s coverage under the [General Permit]. 165 
1. An owner or operator of a facility authorized by a [Pollutant Discharge 166 

Elimination System Permit] first issued before [July 1, 2005], that expands his facility to 167 
discharge [100,000 gallons or more] per day, or an equivalent load directly into tidal waters, or 168 
[500,000 gallons or more] per day, or an equivalent load, directly into nontidal waters shall 169 
demonstrate to the [Department] that he has acquired waste load allocations sufficient to offset 170 
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any increase in his delivered total nitrogen and delivered total phosphorus loads resulting from 171 
any expansion beyond his waste load allocations or permitted design capacity as of [July 1, 2005], 172 
and will install state-of-the-art nutrient removal technology at the time of the expansion. 173 

2. An owner or operator of a facility authorized by a [Pollutant Discharge 174 
Elimination System Permit] first issued before [July 1, 2005], that expands his facility to 175 
discharge [100,000 gallons or more] per day up to and including [499,999 gallons] per day, or an 176 
equivalent load, directly into nontidal waters, shall demonstrate to the [Department] that he has 177 
acquired waste load allocations sufficient to offset any increase in his delivered total nitrogen and 178 
delivered total phosphorus loads resulting from any expansion beyond his permitted capacity as 179 
of [July 1, 2005], and will install, at a minimum, biological nutrient removal technology at the 180 
time of the expansion. 181 

3. An owner or operator of a facility authorized by a [Pollutant Discharge 182 
Elimination System Permit] first issued before [July 1, 2005], that expands his facility to 183 
discharge [40,000 gallons] or more per day up to and including [99,999 gallons] per day, or an 184 
equivalent load, directly into tidal or nontidal waters, shall demonstrate to the [Department] that 185 
he has acquired waste load allocations sufficient to offset any increase in his delivered total 186 
nitrogen and delivered total phosphorus loads resulting from any expansion beyond his permitted 187 
capacity as of [July 1, 2005]. 188 

4. An owner or operator of a facility authorized by a [Pollutant Discharge 189 
Elimination System Permit] first issued on or after [July 1, 2005], to discharge [40,000 gallons] or 190 
more per day, or an equivalent load, shall demonstrate to the [Department] that he has acquired 191 
waste load allocations sufficient to offset his delivered total nitrogen and delivered total 192 
phosphorus loads, and will install at a minimum, biological nutrient removal technology at any 193 
facility authorized to discharge up to and including [99,999 gallons] per day, or an equivalent 194 
load, directly into tidal and nontidal waters, or up to and including [499,999 gallons] per day, or 195 
an equivalent load, to nontidal waters; and state-of-the-art nutrient removal technology at any 196 
facility authorized to discharge [100,000 gallons] or more per day, or an equivalent load, directly 197 
into tidal waters, or [500,000 gallons] or more per day, or an equivalent load, directly into 198 
nontidal waters. 199 

B. Waste load allocations required by this section to offset new or increased delivered 200 
total nitrogen and delivered total phosphorus loads shall be acquired in accordance with this 201 
subsection. 202 

1. Such allocations may be acquired from one or a combination of the following: 203 
a. Acquisition of all or a portion of the waste load allocations from [one] or 204 

more permitted facilities in the same tributary;  205 
b. Acquisition of nonpoint source load allocations through the use of best 206 

management practices acquired through a public or private entity acting on behalf of the land 207 
owner. Such best management practices shall achieve reductions beyond those already required 208 
by or funded under federal or state law, or [state] tributaries strategies plans, and shall be installed 209 
in the same tributary in which the new or expanded facility is located and included as conditions 210 
of the facility’s [Pollutant Discharge Elimination System Permit]; or 211 

c. Acquisition of allocations in accordance with the terms of the [General 212 
Permit] or through such other means as may be approved by the [Department] on a case-by-case 213 
basis. 214 

2. The [Board] shall give priority to allocations acquired in accordance with 215 
subdivisions B 1 a and B 1 b. The [Board] shall approve allocations acquired in accordance with 216 
subdivision B 1 c only after the owner or operator has demonstrated that he has made a good faith 217 
effort to acquire sufficient allocations in accordance with subdivisions B 1 a and B 1 b and that 218 
such allocations are not reasonably available taking into account timing, cost, and other relevant 219 
factors. 220 
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C. Until such time as the [Board] finds that no allocations are reasonably available in an 221 
individual tributary, the [General Permit] shall provide for the acquisition of allocations through 222 
payments into the [Water Quality Improvement Fund] established under [insert citation]. Such 223 
payments shall be promptly applied to achieve equivalent point or nonpoint source reductions in 224 
the same tributary beyond those reductions already required by or funded under federal or state 225 
law or the [state] tributaries strategies plans. The [General Permit] shall base the cost of each 226 
pound of allocation on the estimated cost of achieving a reduction of one pound of nitrogen or 227 
phosphorus at the facility that is securing the allocation, or comparable facility, for each pound of 228 
allocation acquired; or the average cost of reducing two pounds of nitrogen or phosphorus from 229 
nonpoint sources in the same tributary for each pound of allocation acquired, whichever is higher. 230 
Upon each reissuance of the [General Permit], the [Board] may adjust the cost of each pound of 231 
allocation based on current costs and cost estimates. 232 
 233 

Section 5. [Technology-Based Standards and Effluent Limitations. ]  234 
A. The [Board] may establish a technology-based standard less stringent than the 235 

applicable standard specified in [Section 4] of this Act based on a demonstration by an owner or 236 
operator that the specified standard is not technically or economically feasible for the affected 237 
facility or that the technology-based standard would require the owner or operator to construct 238 
treatment facilities not otherwise necessary to comply with his waste load allocation without 239 
reliance on nutrient credit exchanges pursuant to [Section 7] of this Act. 240 

B. The [Board] may include technology-based effluent concentration limitations in the 241 
individual permit for any facility that has installed technology for the control of nitrogen and 242 
phosphorus whether by new construction, expansion, or upgrade. Such limitations shall be based 243 
upon the technology installed by the facility and shall be expressed as annual average limitations. 244 
Such limitations shall not affect the generation, acquisition, or exchange of allocations or credits 245 
pursuant to this Act. 246 

 247 
Section 6. [Nutrient Credit Exchange Association Authorized; Duties; Composition; 248 

Appointment; Terms] 249 
A. The permittees under the [General Permit] may establish a nonstock corporation under 250 

[insert citation], to be known as the state [Nutrient Credit Exchange Association], to coordinate 251 
and facilitate participation in the nutrient credit exchange program by its members. The [Nutrient 252 
Credit Exchange Association], which is hereafter referred to as the Association, may (i) submit on 253 
behalf of the permittees the compliance plans required by [Section 7] of this Act, (ii) develop a 254 
standard form of agreement for use by permittees when buying and selling nitrogen and 255 
phosphorus allocations and credits, (iii) assist permittees in identifying buyers and sellers of 256 
nitrogen and phosphorus allocations and credits, (iv) coordinate planning to ensure that to the 257 
extent possible, sufficient credits are available each year to achieve full compliance with the 258 
[General Permit], (v) assist individual municipal permittees in using public-private partnerships 259 
and other innovative measures to achieve the State’s water quality goals, and (vi) perform such 260 
other duties and functions as may be necessary to the effective and efficient implementation of 261 
the credit exchange program. The Association shall not assume any of the permittees’ compliance 262 
obligations under the [General Permit]. 263 

B. Only permittees under the [General Permit] may become members of the Association. 264 
The Association shall operate through a [board of directors], which shall consist of 10 members 265 
and be representative of the membership in the Association. Association [board] members shall 266 
be employees of Association members, shall be elected by the Association membership at the 267 
beginning of each term of the [General Permit], and shall serve through the end of the permit term 268 
to which they were elected. Vacancies for unexpired Association [board] terms shall be filled in 269 
the same manner in which members are originally elected to the Association [board]. 270 
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C. The Association [board] shall elect a president, vice president, secretary, and treasurer 271 
from among its members at the beginning of each permit term. Officers and Association [board] 272 
members shall receive no compensation for their services as officers and [board] members of the 273 
Association. 274 
 275 

Section 7. [Nutrient Allocation Compliance and Reporting.] 276 
A. Each permitted facility shall be in compliance with its individual waste load allocations 277 

if: (i) its annual mass load is less than the applicable waste load allocation assigned to the facility 278 
in the [General Permit]; (ii) the permitted facility acquires sufficient point source nitrogen or 279 
phosphorus credits in accordance with subdivision A 1; or (iii) in the event it is unable to meet the 280 
individual waste load allocation pursuant to clauses (i) or (ii), the permitted facility acquires 281 
sufficient nitrogen or phosphorus credits through payments made in accordance with subdivision 282 
A 2; provided, however, that the acquisition of nitrogen or phosphorus credits pursuant to this 283 
section shall not alter or otherwise affect the individual waste load allocations for each permitted 284 
facility. 285 

1. A permittee may acquire point source nitrogen or phosphorus credits from one 286 
or more permitted facilities only if (i) the credits are generated and applied to a compliance 287 
obligation in the same calendar year, (ii) the credits are generated by one or more permitted 288 
facilities in the same tributary, (iii) the credits are acquired no later than [June 1] immediately 289 
following the calendar year in which the credits are applied, and (iv) no later than [June 1] 290 
immediately following the calendar year in which the credits are applied, the permittee certifies 291 
on a form supplied by the [Department] that he has acquired sufficient credits to satisfy his 292 
compliance obligations. 293 

2. A permittee may acquire nitrogen or phosphorus credits through payments made 294 
into a [Water Quality Improvement Fund] established by [insert citation] only if, no later than 295 
[June 1] immediately following the calendar year in which the credits are applied, the permittee 296 
certifies on a form supplied by the [Department] that he has diligently sought, but has been unable 297 
to acquire, sufficient credits to satisfy his compliance obligations through the acquisition of point 298 
source nitrogen or phosphorus credits with other permitted facilities in the same tributary, and 299 
that he has acquired sufficient credits to satisfy his compliance obligations through one or more 300 
payments made in accordance with the terms of the [General Permit]. 301 

B. Until such time as the [Board] finds that no credits are reasonably available in an 302 
individual tributary, the [General Permit] shall provide for the acquisition of nitrogen and 303 
phosphorus credits through payments into the [Water Quality Improvement Fund] in accordance 304 
with subdivision A. Such payments shall be promptly applied to achieve equivalent point or 305 
nonpoint source reductions in the same tributary beyond those reductions already required by or 306 
funded under federal or state law, or the [state tributaries strategies plans]. The [General Permit] 307 
shall base the cost of each nitrogen or phosphorus credit on the average cost of reducing one 308 
pound of nitrogen or phosphorus from publicly owned wastewater treatment facilities for each 309 
credit acquired. Upon each reissuance of the [General Permit], the [Board] may adjust the cost of 310 
each nitrogen and phosphorus credit based on (i) the current average cost of reducing a pound of 311 
nitrogen or phosphorus from publicly owned wastewater treatment facilities for each credit 312 
acquired and (ii) any additional incentives reasonably necessary to ensure that there is timely and 313 
continuing progress toward attaining and maintaining each tributary’s combined waste load 314 
allocation. 315 

C. On or before [February 1, annually], each permittee shall either individually or through 316 
the Association file a report with the [Department]. The report shall identify (i) the annual mass 317 
load of total nitrogen and the annual mass load of total phosphorus discharged by each permitted 318 
facility during the previous calendar year, (ii) the delivered total nitrogen load and delivered total 319 
phosphorus load discharged by each permitted facility during the previous year, and (iii) the 320 
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number of total nitrogen and total phosphorus credits for the previous calendar year to be 321 
purchased or sold by the permittee. The report shall contain the certification required by federal 322 
and state law and be signed by each permittee for each of the permittee’s facilities covered by the 323 
[General Permit]. 324 

D. On or before [April 1, annually], the [Department] shall prepare a report containing the 325 
annual mass load of total nitrogen and annual mass load of total phosphorus discharged by each 326 
permitted facility, the number of point source nitrogen and phosphorus credits for the previous 327 
calendar year for sale or purchase by each such facility, and to the extent there are insufficient 328 
point source credits available for exchange to provide for full compliance by every permittee, the 329 
number of credits to be purchased pursuant to this section. Upon completion of the report, the 330 
[Department] shall promptly publish notice of the report and make the report available to any 331 
person requesting it. 332 

E. On or before [July 1, annually], the [Department] shall publish notice of all nitrogen 333 
and phosphorus credit exchanges and purchases for the previous calendar year and make all 334 
documents relating to the exchanges and purchases available to any person requesting them. 335 
 336 

Section 8. [Program Audits.] 337 
1. In addition to its permit compliance and enforcement authority, the [Department] is 338 

authorized to conduct such audits of the Association and permittees as it deems necessary to 339 
ensure that the reports and data received from permittees and the Association are complete and 340 
accurate. The Association and permittees under the [General Permit] shall cooperate with the 341 
[Department] in the conduct of such audits and provide the [Department] with such information 342 
as the [Department] may require to fulfill its responsibilities under this Act. 343 

2. Any rights, claims, or defenses arising out of the [General Permit] authorized under this 344 
Act shall not be applicable to, raised nor asserted in any judicial proceeding, or appeals 345 
therefrom, that relate to [Pollutant Discharge Elimination System Permits] issued by the [Board] 346 
on [June 17, 2004].  347 

 348 
Section 9.  [Severability.] [Insert severability clause.] 349 
 350 
Section 10. [Repealer.] [Insert repealer clause.] 351 
 352 
Section 11. [Effective Date.] [Insert effective date.]   353 
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Competitive Emerging Communications Technologies  
 
 This Act expressly removes the power of the state Public Service Commission to set the 
rates and the terms and conditions for the offering of emerging communications technologies of 
broadband service, voice over Internet protocol, and wireless service within the state.  
 
Submitted as: 
Georgia 
SB 120 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 

Section 1. [Short Title.] This Act shall be cited as the “Competitive Emerging 1 
Communications Technologies Act.” 2 

 3 
Section 2. [Legislative Findings.] The [legislature] finds: 4 
(1) it is in the public interest to encourage deployment of the emerging communications 5 

technologies of broadband service, voice over Internet protocol, and wireless service by expressly 6 
removing any power the state [Public Service Commission] may have to set the rates and the 7 
terms and conditions for the offering of such services within this state; 8 

(2) that market based competition is the best mechanism for the selection and setting of 9 
such rates, terms, and conditions for such emerging communications technologies and to 10 
encourage the adoption and use of such services by consumers; and 11 

(3) that consumers need timely and accurate information as to the actual cost and levels of 12 
delivered service in order to make informed market based choices among competing offerings of 13 
such emerging communications technologies. 14 
 15 

Section 3. [Definitions.] As used in this Act:  16 
(1) ‘Broadband service’ means a service that consists of the capability to transmit at a rate 17 

not less than [200 kilobits] per second in either the upstream or downstream direction and in 18 
combination with such service provide either: 19 

(A) access to the Internet; or 20 
(B) computer processing, information storage, or protocol conversion. 21 

For the purposes of this Act, broadband service does not include any information content or 22 
service applications provided over such access service nor any intrastate service that was subject 23 
to a tariff in effect as of [insert date]. 24 

(2) ‘VoIP’ means voice over Internet protocol services offering real time multidirectional 25 
voice functionality utilizing any Internet protocol. 26 

(3) ‘Wireless service’ means commercial mobile radio service carried on between mobile 27 
stations or receivers and land stations and by mobile stations communicating among themselves.  28 

  29 
Section 4. [Restricting Public Service Commission Powers over Broadband Service, VoIP, 30 

or Wireless Service.]  31 
(a) The state [Public Service Commission] shall not have any jurisdiction, right, power, 32 

authority, or duty to impose any requirement or regulation relating to the setting of rates or terms 33 
and conditions for the offering of broadband service, VoIP, or wireless service. 34 
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(b) This section shall not be construed to affect: 35 
(1) state laws of general applicability to all businesses, including, without 36 

limitation, consumer protection laws and laws relating to restraint of trade; 37 
(2) any authority of the [Public Service Commission] with regard to consumer 38 

complaints; or 39 
(3) any authority of the [Public Service Commission] to act in accordance with 40 

federal laws or regulations of the Federal Communications Commission, including, without 41 
limitation, jurisdiction granted to set rates, terms, and conditions for access to unbundled network 42 
elements and to arbitrate and enforce interconnection agreements. 43 

(c) Except as otherwise expressly provided in this section, nothing in this section shall be 44 
construed to restrict or expand any other authority or jurisdiction of the [state Public Service 45 
Commission]. 46 
 47 

Section 5. [Severability.] [Insert severability clause.] 48 
 49 
Section 6. [Repealer.] [Insert repealer clause.] 50 
 51 

 Section 7. [Effective Date.] [Insert effective date.]52 
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Dementia-Specific Service Disclosure 
 
 This Act requires facilities which secure, segregate, or provide special programs or units 
for people with Alzheimer’s disease or related disorders to provide written disclosure of what the 
dementia-specific care includes.  
 
Submitted as: 
Minnesota 
Chapter 325F.72 
Status: Enacted into law in 2001 as part of an omnibus health and human services bill.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as “An Act to Require Organizations that 1 
Provide or Promote Special Services to People with Alzheimer’s or Related Diseases to Disclose 2 
Certain Information about Those Services to Certain State Agencies and Consumers.”  3 
 4 

Section 2. [Required Disclosure for Organizations that Offer “Special Care” to People 5 
with Alzheimer’s or Related Disorders.]  6 

(A) Housing with services establishments, as defined in [insert citation] that secure, 7 
segregate, or provide a special program or special unit for residents with a diagnosis of probable 8 
Alzheimer’s disease or a related disorder or that advertise, market, or otherwise promote the 9 
establishment as providing specialized care for Alzheimer’s disease or a related disorder are 10 
considered a “special care unit.”  11 

(B) All special care units shall provide a written disclosure to the following:  12 
(1) the [commissioner of health], if requested; 13 
(2) the [office of Ombudsman for older state residents]; and 14 
(3) each person seeking placement within a residence, or the person’s authorized  15 

representative, before an agreement to provide the care is entered into. 16 
     (C) Written disclosure shall include, but is not limited to, the following: 17 

(1) a statement of the overall philosophy and how it reflects the special needs of 18 
residents with Alzheimer’s disease or other dementias; 19 

(2) the criteria for determining who may reside in the special care unit; 20 
(3) the process used for assessment and establishment of the service plan or 21 

agreement, including how the plan is responsive to changes in the resident’s condition; 22 
(4) staffing credentials, job descriptions, and staff duties and availability, including 23 

any training specific to dementia; 24 
(5) physical environment as well as design and security features that specifically 25 

address the needs of residents with Alzheimer’s disease or other dementias; 26 
(6) frequency and type of programs and activities for residents of the special care 27 

unit;  28 
(7) involvement of families in resident care and availability of family support 29 

programs; 30 
(8) fee schedules for additional services to the residents of the special care unit; 31 

and 32 
(9) a statement that residents will be given a written notice [30 days] prior to 33 

changes in the fee schedule. 34 
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(D) Substantial changes to disclosures must be reported to the parties listed in subdivision 35 
(B) of this section at the time the change is made. 36 

(E) The [attorney general] may seek the remedies set forth in [insert citation] for repeated 37 
and intentional violations of this section. However, no private right of action may be maintained 38 
as provided under [insert citation]. 39 
 40 

Section 3. [Severability.] [Insert severability clause.] 41 
 42 
Section 4. [Repealer.] [Insert repealer clause.] 43 
 44 

 Section 5. [Effective Date.] [Insert effective date.] 45 
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Dementia-Specific Training 
 
 This Act requires the state agency responsible for regulating long-term care industries to 
establish minimum dementia-specific training requirements for employees who are employed by: 

• skilled nursing facilities; 
• intermediate care facilities; 
• residential care facilities (assisted living); 
• agencies providing in-home care services; 
• adult day care programs; 
• independent contractors providing direct care to people with Alzheimer’s disease 

or related dementias; 
• hospice programs; and 
• the state division of aging.  

 
Submitted as: 
Missouri 
SB 449 
Status: Enacted into law in 2001.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as “An Act Requiring Dementia-Specific 1 
Training for Employees Who Care for People with Alzheimer’s and Dementia-Related Diseases.” 2 
 3 

Section 2. [Alzheimer’s Awareness Day.] The [governor] shall annually issue a 4 
proclamation setting apart the [first Tuesday in March] as “Alzheimer’s Awareness Day,” and 5 
recommending to the people of the state that the day be appropriately observed through activities 6 
which will increase awareness of Alzheimer’s disease and related dementias. 7 
 8 

Section 3. [Information and Technical Assistance about Alzheimer’s and Related 9 
Dementia Diseases and Programs.] The [state division of aging] shall maintain and provide up-10 
to-date information and technical assistance related to the needs and interests of elderly people 11 
and people with Alzheimer’s disease or related dementias, including information on the [state 12 
care options program], dementia-specific training materials and dementia-specific trainers. Such 13 
dementia-specific information and technical assistance shall be maintained and provided in 14 
consultation with agencies, organizations and/or institutions of higher learning with expertise in 15 
dementia care. 16 
 17 

Section 4. [Dementia-Specific Training for Employees Who Care for People with 18 
Alzheimer’s and Dementia-Related Diseases.]  19 

(A) The [state division of aging] shall, by [insert date], establish minimum dementia-20 
specific training requirements for employees involved in the delivery of care to people with 21 
Alzheimer’s disease or related dementias who are employed by skilled nursing facilities, 22 
intermediate care facilities, residential care facilities, agencies providing in-home care services, 23 
adult daycare programs, independent contractors providing direct care to people with Alzheimer’s 24 
disease or related dementias, hospice programs and the [division of aging].  Such training shall be 25 
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incorporated into new employee orientation and on-going in-service curricula for all employees 26 
involved in the care of people with dementia, including, at a minimum, the following: 27 

(1)  For employees providing direct care to people with Alzheimer’s disease or 28 
related dementias, the training shall include an overview of Alzheimer’s disease and related 29 
dementias, communicating with people with dementia, behavior management, promoting 30 
independence in activities of daily living, and understanding and dealing with family issues; 31 

(2)  For other employees who do not provide direct care for, but may have contact 32 
with, people with Alzheimer’s disease or related dementias, the training shall include an overview 33 
of dementias and communicating with people with dementia. 34 

(B) As used in this section, the term “employee” includes people hired as independent 35 
contractors.  The training requirements of this section shall not be construed as superseding any 36 
other laws or rules regarding dementia-specific training. 37 
 38 

Section 5. [Severability.] [Insert severability clause.] 39 
 40 
Section 6. [Repealer.] [Insert repealer clause.] 41 
 42 
Section 7. [Effective Date.] [Insert effective date.]43 
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Denying Professional and Commercial Licenses to 
People Who are Unlawfully Present in the United 
States 
 
 Subject to exemptions and definitions found in federal law, this Act requires local 
governments and divisions, boards, and agencies of the department of regulatory agencies to issue 
and renew licenses, permits, registrations, certificates, charters, memberships, or similar 
authorizations to a person only if the person is lawfully present in the United States and to deny 
any such authorization, including a renewal thereof, upon determining that the person is 
unlawfully present in the United States. It also requires a person to prove his or her identity with a 
secure and verifiable document. 
 
Submitted as: 
Colorado  
HB 1009 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Deny State Licenses and 1 
Certain Benefits to People Who are Unlawfully Present in the United States.” 2 
 3 

Section 2. [Applications for Licenses - Authority to Suspend Licenses - Rules.]  4 
(a) Every application by an individual for a license issued pursuant to the authority set 5 

forth in [insert citation] by any division, board, or agency of this state shall require the applicant’s 6 
name, address, and social security number. Subject to the exemptions found in 8 U.S.C. Sec. 1621 7 
(c) (2), to the extent that any such license constitutes a professional license or commercial license 8 
regulated by 8 U.S.C. Sec. 1621, such division, board, or agency may issue or renew any such 9 
license to an individual only if the individual is lawfully present in the United States, and shall 10 
immediately deny any such license or renewal thereof upon determining that the individual is 11 
unlawfully present in the United States. The individual shall prove his or her identity with a 12 
secure and verifiable document, as that term is defined in [insert citation]. The division, board, or 13 
agency shall not sell or use for any purpose other than those specified in law the information 14 
contained in the secure and verifiable document, and shall keep such information confidential 15 
unless disclosure is required by law; except that nothing in this paragraph (a) shall be construed to 16 
limit public access to records that are available for public inspection pursuant to [insert citation]. 17 

(b) For purposes of this section, an individual is unlawfully present in the United States if 18 
the individual is an alien who is not: 19 

(i) a qualified alien as defined in 8 U.S.C. Sec. 1641; 20 
(ii) a nonimmigrant under the “Immigration and Nationality Act,” Federal Public 21 

Law 82-414, as amended; or 22 
(iii) an alien who is paroled into the United States under 8 U.S.C. Sec. 1182 (d) (5) 23 

for less than one year. 24 
(c) This section shall be enforced without regard to race, religion, gender, ethnicity, or 25 

national origin. 26 
 27 

Section 3. [General Regulations.]  28 



 

 
39

(a) Subject to the exemptions found in 8 U.S.C. Sec. 1621 (c) (2), to the extent that a 29 
license, permit, certificate, or other authorization to conduct business issued by a county 30 
constitutes a professional license or commercial license regulated by 8 U.S.C. Sec. 1621, a county 31 
may issue such authorization to an individual only if the individual is lawfully present in the 32 
United States, and shall immediately deny any such authorization or renewal thereof upon 33 
determining that the individual is unlawfully present in the United States. The individual shall 34 
prove his or her identity with a secure and verifiable document, as that term is defined in [insert 35 
citation]. A county shall not sell or utilize for any purpose other than those specified in law the 36 
information contained in the secure and verifiable document, and shall keep such information 37 
confidential unless disclosure is required by law; except that nothing in this paragraph (a) shall be 38 
construed to limit public access to records that are available for public inspection pursuant to 39 
[insert citation].  40 

(b) For purposes of this section, an individual is unlawfully present in the United States if 41 
the individual is an alien who is not: 42 

(i) a qualified alien as defined in 8 U.S.C. Sec. 1641; 43 
(ii) a nonimmigrant under the “Immigration and Nationality Act,” Federal Public 44 

Law 82-414, as amended; or 45 
(iii) an alien who is paroled into the United States under 8 U.S.C. Sec. 1182 (d) (5) 46 

for less than one year. 47 
(c) This section shall be enforced without regard to race, religion, gender, ethnicity, or 48 

national origin. 49 
 50 

Section 4. [Powers to Regulate Businesses.]  51 
(a) Subject to the exemption as found in 8 U.S.C. Sec. 1621 (c) (2), to the extent that any 52 

license, permit, certificate, or other authorization to conduct business issued by a municipality 53 
constitutes a professional license or commercial license regulated by 8 U.S.C. Sec. 1621, the 54 
governing body of a municipality may issue such authorization to an individual only if the 55 
individual is lawfully present in the United States, and shall immediately deny any such 56 
authorization or renewal thereof upon determining that the individual is unlawfully present in the 57 
United States. The individual shall prove his or her identity with a secure and verifiable 58 
document, as that term is defined in [insert citation]. A municipality shall not sell or utilize for 59 
any purpose other than those specified in law the information contained in the secure and 60 
verifiable document, and shall keep such information confidential unless disclosure is required by 61 
law; except that nothing in this paragraph (a) shall be construed to limit public access to records 62 
that are available for public inspection pursuant to [insert citation]. 63 

(b) For purposes of this subsection, an individual is unlawfully present in the United 64 
States if the individual is an alien who is not: 65 

(i) a qualified alien as defined in 8 U.S.C. Sec. 1641; 66 
(ii) a nonimmigrant under the “Immigration and Nationality Act”, Federal Public 67 

Law 82-414, as amended; or 68 
(iii) an alien who is paroled into the United States under 8 U.S.C. Sec. 1182 (d) (5) 69 

for less than one year. 70 
(c) This section shall be enforced without regard to race, religion, gender, ethnicity, or 71 

national origin. 72 
 73 

Section 5. [Severability.] [Insert severability clause.] 74 
 75 
Section 6. [Repealer.] [Insert repealer clause.] 76 
 77 
Section 7. [Effective Date.] [Insert effective date.]78 
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Disclosing Candidate-Specific Communications 
 
 This Act requires every individual, committee, association, or any other organization or 
group of people that incurs an expense for the direct costs of producing or airing candidate-
specific communications in an aggregate amount in excess of ten thousand dollars during any 
calendar year shall, within 24 hours of each disclosure date, file with the state board of elections a 
statement identifying the entities incurring the expense, the custodian of the books and accounts 
of the entity incurring the expense, the principal place of business of the entity incurring the 
expense and identifying the candidates in the candidate-specific communications. 
 
Submitted as: 
North Carolina 
Session Law 2006-233 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Provide for the Disclosure of 1 
Candidate-Specific Communications.” 2 
 3 

Section 2. [Candidate-Specific Communication: Definitions.] As used in Sections 1 4 
through 4 of this Act: 5 

(1) The term “candidate-specific communication” means any broadcast, cable, or satellite 6 
communication that has all the following characteristics: 7 

a. refers to a clearly identified candidate for a statewide office or the [General 8 
Assembly]. 9 

b. is made in an even-numbered year after the final date on which a Notice of 10 
Candidacy can be filed for the office, pursuant to [insert citation], and through the day on which 11 
the general election is conducted, excluding the time period set in the definition for 12 
[“electioneering communication”] in [insert citation]. 13 

c. is targeted to the relevant electorate. 14 
(2) The term “candidate-specific communication” does not include any of the following: 15 

a. a communication appearing in a news story, commentary, or editorial distributed 16 
through the facilities of any broadcasting station, unless those facilities are owned or controlled 17 
by any political party, political committee, or candidate. 18 

b. a communication that constitutes an expenditure or independent expenditure 19 
under [insert citation]. 20 

c. a communication that constitutes a candidate debate or forum conducted 21 
pursuant to rules adopted by the [Board] or that solely promotes that debate or forum and is made 22 
by or on behalf of the person sponsoring the debate or forum. 23 

d. a communication made while the [General Assembly] is in session which, 24 
incidental to advocacy for or against a specific piece of legislation pending before the [General 25 
Assembly], urges the audience to communicate with a member or members of the [General 26 
Assembly] concerning that piece of legislation. 27 

e. an [“electioneering communication”] as defined in [insert citation]. 28 
(3) The term “disclosure date” means either of the following: 29 
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a. the first date during any calendar year when a candidate-specific communication 30 
is aired after an entity has incurred expenses for the direct costs of producing or airing candidate-31 
specific communications aggregating in excess of [ten thousand dollars ($10,000)]. 32 

b. any other date during that calendar year by which an entity has incurred 33 
expenses for the direct costs of producing or airing candidate-specific communications 34 
aggregating in excess of [ten thousand dollars ($10,000)] since the most recent disclosure date for 35 
that calendar year. 36 

(4) The term “targeted to the relevant electorate” means a communication which refers to 37 
a clearly identified candidate for statewide office or the [General Assembly] and which can be 38 
received by [50,000 or more] people in the state in the case of a candidacy for statewide office 39 
and [2,500 or more] people in the [district] in the case of a candidacy for [General Assembly]. 40 

(5) The term “Board” means the [state board of elections] defined in [insert citation]. 41 
 42 

Section 3. [Disclosing Candidate-Specific Communications.] 43 
(1) Statement Required. – Every individual, committee, association, or any other 44 

organization or group of people that incurs an expense for the direct costs of producing or airing 45 
candidate-specific communications in an aggregate amount in excess of [ten thousand dollars 46 
($10,000)] during any calendar year shall, within [24 hours] of each disclosure date, file with the 47 
[state board of elections] a statement containing the information described in subsection (2) of 48 
this section. 49 

(2) Contents of Statement. – Each statement required to be filed by this section shall be 50 
made under the penalty of perjury as defined in [insert citation] and shall contain the following 51 
information: 52 

a. the identification of the entity incurring the expense, of any entity sharing or 53 
exercising direction or control over the activities of that entity, and of the custodian of the books 54 
and accounts of the entity incurring the expense; 55 

b. the principal place of business of the entity incurring the expense if the entity is 56 
not an individual;  57 

c, the amount of each expense incurred of more than [one thousand dollars 58 
($1,000)] during the period covered by the statement and the identification of the entity to whom 59 
the expense was incurred;  60 

d. the candidates in the candidate-specific communications that are identified or 61 
are to be identified;  62 

e. the identity of every provider of funds or anything of value whatsoever to the 63 
entity, providing an amount in excess of [one thousand dollars ($1,000)]. If the provider is an 64 
individual, the statement shall also contain the principal occupation of the provider. The 65 
“principal occupation of the provider” shall mean the same as the “principal occupation of the 66 
contributor” in [insert citation]. 67 

(3) Creating Multiple Organizations. – It shall be unlawful for any person or entity to 68 
create, establish, or organize more than [one] political organization (as defined in section 69 
527(c)(1) of the Internal Revenue Code) with the intent to avoid or evade the reporting 70 
requirements contained in this Act. 71 
 72 

Section 4. [Penalties.] The [state board of elections] has the same authority to compel 73 
from any organization covered by this Act the disclosures required by this Act that the [Board] 74 
has to compel from a political committee the disclosures required by [insert citation]. The civil 75 
penalties and remedies in [insert citation] shall apply to violations of this Act. 76 
 77 

Section 5. [Candidate-Specific Communications: Mass Mailings and Telephone Banks.] 78 
As used in Sections 5 through 10 of this Act, the following terms have the following definitions: 79 
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(1) The term “candidate-specific communication” means any mass mailing or telephone 80 
bank that has all the following characteristics: 81 

a. refers to a clearly identified candidate for a statewide office or the [General 82 
Assembly]; 83 

b. is made in an even-numbered year after the final date on which a Notice of 84 
Candidacy can be filed for the office, pursuant to [insert citation], and through the day on which 85 
the general election is conducted, excluding the time period set in the definition for 86 
“electioneering communication” as defined in [insert citation]. 87 

c. is targeted to the relevant electorate. 88 
(2) The term “candidate-specific communication” does not include any of the following: 89 

a. a communication appearing in a news story, commentary, or editorial distributed 90 
through any newspaper or periodical, unless that publication is owned or controlled by any 91 
political party, political committee, or candidate. 92 

b. a communication that constitutes an expenditure or independent expenditure 93 
under [insert citation]. 94 

c. a communication that constitutes a candidate debate or forum conducted 95 
pursuant to rules adopted by the [Board] or that solely promotes that debate or forum and is made 96 
by or on behalf of the person sponsoring the debate or forum. 97 

d. a communication that is distributed by a corporation solely to its shareholders or 98 
employees or by a labor union or professional association solely to its members. 99 

e. a communication made while the [General Assembly] is in session which, 100 
incidental to advocacy for or against a specific piece of legislation pending before the [General 101 
Assembly], urges the audience to communicate with a member or members of the [General 102 
Assembly] concerning that piece of legislation.  103 

f.  an electioneering communication as defined in [insert citation]. 104 
g. a public opinion poll conducted by a newspaper, periodical, or other news 105 

gathering organization. 106 
(3) The term “disclosure date” means either of the following: 107 

a. the first date during any calendar year when a candidate-specific communication 108 
is transmitted after an entity has incurred expenses for the direct costs of producing or 109 
transmitting candidate-specific communications aggregating in excess of [ten thousand dollars 110 
($10,000)]. 111 

b. any other date during that calendar year by which an entity has incurred 112 
expenses for the direct costs of producing or transmitting candidate-specific communications 113 
aggregating in excess of [ten thousand dollars ($10,000)] since the most recent disclosure date for 114 
that calendar year. 115 

(4) The term “mass mailing” means any mailing by United States mail or facsimile or as 116 
defined under [insert citation]. 117 

(5) The term “race” means a ballot item, as defined in [insert citation], in which the voters 118 
are to choose between or among candidates.  119 

(6) The term “targeted to the relevant electorate” means: 120 
a. with respect to a statewide race: 121 

1. transmitting, by mail or facsimile to a cumulative total of [50,000 or 122 
more] addresses in the State, items identifying one or more candidates in the same race within any 123 
[30-day] period; or 124 

2. making a cumulative total of [50,000 or more] telephone calls in the 125 
State identifying one or more candidates in the same race within any [30-day] period.  126 

b. with respect to a race for the [General Assembly]: 127 
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1. transmitting, by mail or facsimile to a cumulative total of [2,500 or 128 
more] addresses in the [district], items identifying one or more candidates in the same race within 129 
any [30-day] period; or 130 

2. making a cumulative total of [2,500 or more] telephone calls in the 131 
district identifying one or more candidates in the same race within any [30-day] period. 132 

(7) The term “telephone bank” means telephone calls that are targeted to the relevant 133 
electorate, except when those telephone calls are made by volunteer workers, whether or not the 134 
design of the telephone bank system, development of calling instructions, or training of 135 
volunteers was done by paid professionals. 136 

(8) The term “Board” means the [state board of elections] defined in [insert citation]. 137 
 138 

Section 6. [Disclosure of Candidate-Specific Communications.] 139 
(1) Statement Required. – Every individual, committee, association, or any other 140 

organization or group of people that incurs an expense for the direct costs of producing or 141 
transmitting candidate-specific communications in an aggregate amount in excess of [ten 142 
thousand dollars ($10,000)] during any calendar year shall, within [24 hours] of each disclosure 143 
date, file with the [Board] a statement containing the information described in subsection (2) of 144 
this section. 145 

(2) Contents of Statement. – Each statement required to be filed by this section shall be 146 
made under the penalty of perjury as defined in [insert citation] and shall contain the following 147 
information: 148 

a. the identification of the entity incurring the expense, of any entity sharing or 149 
exercising direction or control over the activities of that entity, and of the custodian of the books 150 
and accounts of the entity incurring the expense; 151 

b. the principal place of business of the entity incurring the expense if the entity is 152 
not an individual; 153 

c. the amount of each expense incurred of more than [one thousand dollars 154 
($1,000)] during the period covered by the statement and the identification of the entity to whom 155 
the expense was incurred; 156 

d. the candidates in the candidate-specific communications that are identified or 157 
are to be identified; 158 

e. the identity of every provider of funds or anything of value whatsoever to the 159 
entity, providing an amount in excess of [one thousand dollars ($1,000)]. If the provider is an 160 
individual, the statement shall also contain the principal occupation of the provider. The 161 
“principal occupation of the provider” shall mean the same as the “principal occupation of the 162 
contributor” in [insert citation]. 163 

(3) Creating Multiple Organizations. – It shall be unlawful for any person or entity to 164 
create, establish, or organize more than [one] political organization (as defined in section 165 
527(c)(1) of the Internal Revenue Code) with the intent to avoid or evade the reporting 166 
requirements contained in this Act. 167 
 168 

Section 7. [Penalties.] The [state board of elections] has the same authority to compel 169 
from any organization covered by this Act the disclosures required by this Act that the [Board] 170 
has to compel from a political committee the disclosures required by [insert citation]. The civil 171 
penalties and remedies in [insert citation] shall apply to violations of this Act. 172 
 173 

Section 8. [Severability.] [Insert severability clause.] 174 
 175 
Section 9. [Repealer.] [Insert repealer clause.] 176 
 177 

 Section 10. [Effective Date.] [Insert effective date.] 178 
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Discounted Computers and Internet Access for 
Students 
 
 This Act creates a program to offer discounted computers and Internet access to public 
school students and students in home education programs in grades 5 through 12. It requires the 
state department of education to negotiate terms with computer manufacturers, certain nonprofit 
corporations, and broadband Internet access providers. It requires the state board of education to 
adopt rules, including rules for provision of technical training to students. The Act directs a state 
digital divide council to implement a pilot project to assist low income students with purchasing 
discounted computers and Internet access services. It requires the council to identify eligibility 
criteria for participation in the pilot project; and provides for funding and authorizing the council 
to accept grants to implement the pilot project. 
 
Submitted as: 
Florida 
Chapter 137 of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act Relating to Discounted 1 
Computers and Internet Access for Students.” 2 
 3 

Section 2. [Program to Offer Discounted Computers and Internet Access for Students.] 4 
(1) There is created a program to offer computers and Internet access at a discounted price 5 

to students enrolled in grades 5 through 12 in a public school, including a charter school, or a 6 
home education program in the state. 7 

(2) The [department of education] shall negotiate with computer manufacturers and with 8 
nonprofit corporations that obtain reconditioned computer hardware concerning: 9 

(a) the prices of discounted computers and whether computer accessories such as 10 
printers or scanners will be offered to the students at reduced prices. 11 

(b) specialized software and hardware packages, including, but not limited to:  12 
i. a word processor.  13 
ii. software and hardware necessary to enable broadband Internet access. 14 
iii. an operating system. 15 

(c) the type of warranty that is to be provided to the students and whether an 16 
extended warranty will be available to the students and under what terms. 17 

(3) The [department of education] shall negotiate with broadband Internet access 18 
providers concerning the prices of discounted broadband Internet access packages. In areas in 19 
which broadband Internet access is not currently available, the [department] shall negotiate with 20 
non-broadband Internet access providers. 21 

(4) The [state board of education] shall adopt rules concerning: 22 
(a) how to integrate into this program the provision of computer or technical 23 

training to students in their respective school districts. 24 
(b) how to notify parents and students about the discounted computers and Internet 25 

access availability. 26 
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(c) the distribution of eligibility certificates to the students, the locations at which 27 
discounted computers and Internet access services are available for purchase, and how students 28 
may obtain and pay for the equipment and services covered by this program. 29 
 30 

Section 3. [Pilot Project: Discounted Computers and Internet Access for Low-Income 31 
Students.]  32 

(1) A [Digital Divide Council] established under [insert citation], in consultation with the 33 
[department of education], shall implement a pilot project to assist low-income students to 34 
purchase discounted computers and Internet access services as negotiated by the [department]. 35 
The [Council] shall identify counties, grade levels, and low income eligibility criteria for 36 
participation in the pilot project. 37 

(2) The pilot project shall be funded in an amount to be determined in the [General 38 
Appropriations Act]. The [Digital Divide Council] is authorized to accept grants from additional 39 
public and private sources to implement the pilot project. 40 
 41 

Section 4. [Severability.] [Insert severability clause.] 42 
 43 
Section 5. [Repealer.] [Insert repealer clause.] 44 
 45 

 Section 6. [Effective Date.] [Insert effective date.]46 
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Electronic Mail Fraud 
 
 This Act directs that no person may solicit, request or take any action to induce another 
person to provide personally identifying information by means for a web page, electronic mail 
message or otherwise using the Internet, by representing oneself, either directly or by implication, 
to be a business or individual, without the authority or approval of such business or individual. 
No person may conspire with another person to engage in any act that violates the provisions of 
this Act. 
 
Submitted as: 
Rhode Island 
Chapter 628 of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as the “Electronic Mail Fraud Regulatory 1 
Act.” 2 
 3 

Section 2. [Legislative Findings.] Consumers are bombarded with electronic  4 
communications, often times in a fraudulent attempt to solicit personal and private information. In 5 
the interest of protecting the citizens of this state, it is imperative that the [general assembly] 6 
establish safeguards against such practices. Notwithstanding any provision of the general or 7 
public law, rule or regulation, the [general assembly] shall establish regulations pertaining to the 8 
prevention of electronic mail fraud. 9 
 10 

Section 3. [Definitions.] As used in this Act:   11 
(1) “Assist the transmission” means actions taken by a person to provide substantial 12 

assistance or support which enables any person to formulate, compose, send, originate, initiate or 13 
transmit a commercial electronic mail message or a commercial electronic text message when the 14 
person providing the assistance knows that the initiator of the commercial electronic mail 15 
message or the commercial electronic text message is engaged, or intends to engage, in any 16 
practice that violates the [state Consumer Protection Act]. 17 

(2) “Commercial electronic mail message” means an electronic mail message sent for the 18 
purpose of promoting real property, goods or services for sale or lease. It does not mean an 19 
electronic mail message to which an interactive computer service provider has attached an 20 
advertisement in exchange for free use of an electronic mail account, when the sender has agreed 21 
to such an arrangement. 22 

(3) “Commercial electronic text message” means an electronic text message sent to 23 
promote real property, goods or services for sale or lease.  24 

(4) “Electronic mail address” means a destination, commonly expressed as a string of 25 
characters, to which electronic mail may be sent or delivered. 26 

(5) “Electronic mail message” means an electronic message sent to an electronic mail 27 
address and a reference to an internet domain, whether or not displayed, to which an electronic 28 
mail message can be sent or delivered. 29 
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(6) “Electronic text message” means a text message sent to a cellular telephone or pager 30 
equipped with short message service or any similar capability, whether the message is initiated as 31 
a short message service message or as an electronic mail message. 32 

(7) “Initiate the transmission” refers to the action by the original sender of an electronic 33 
mail message or an electronic text message, not to the action by any intervening interactive 34 
computer service or wireless network that may handle or retransmit the message, unless such 35 
intervening interactive computer service assists in the transmission of an electronic mail message 36 
when it knows that the person initiating the transmission is engaged, or intends to engage, in any 37 
act or practice that violates the [state Consumer Protection Act]. 38 

(8) “Interactive computer service” means any information service, system or access 39 
software provider that provides or enables computer access by multiple users to a computer 40 
server, including specifically a service or system that provides access to the internet and such 41 
systems operated or services offered by libraries or educational institutions.  42 

(9) “Internet” means collectively the myriad of computer and telecommunications 43 
facilities, including equipment and operating software, that comprise the interconnected world 44 
wide network of networks that employ the transmission control protocol/internet protocol or any 45 
predecessor or successor protocols to such protocol, to communicate information of all kinds by 46 
wire or radio. 47 

(10) “Internet domain name” refers to globally unique, hierarchical reference to an 48 
Internet host or service, assigned through centralized internet naming authorities, comprising a 49 
series of character strings separated by periods, with the right-most string specifying the top of 50 
the hierarchy. 51 

(11) “Person” means a person, corporation, partnership or association. 52 
(12) “Personally identifying information” means an individual’s:  53 

(a) social security number;  54 
(b) driver’s license number;  55 
(c) bank account number;  56 
(d) credit or debit card number;  57 
(e) personal identification number;  58 
(f) automated or electronic signature;  59 
(g) unique biometric data; 60 
(h) account passwords; or  61 
(i) any other piece of information that can be used to access an individual’s 62 

financial accounts or to obtain goods or services.  63 
(13) “Web page” means a location, with respect to the world wide web, that has a single 64 

uniform resource locator or other single location with respect to the Internet. 65 
 66 

Section 4. [Prohibited Activity.] No person may solicit, request or take any action to 67 
induce another person to provide personally identifying information by means of a Web page, 68 
electronic mail message or otherwise using the Internet in a manner as previously defined in 69 
[insert citation], by representing oneself, either directly or by implication, to be a business or 70 
individual, without the authority or approval of such business or individual. No person may 71 
conspire with another person to engage in any act that violates the provisions of this Act. 72 

 73 
Section 5. [Damages.]  74 
(a) Damages to a consumer resulting from the practices prohibited by this Act are up to 75 

[five hundred dollars ($500)] per violation, or actual damages, whichever is greater. 76 
(b) A person engaged in the business of providing Internet access service to the public, an 77 

owner of a Web page, or trademark owner who is adversely affected by reason of a violation of 78 
this Act, may bring an action against a person who violates this Act to:  79 
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(1) enjoin further violations of this Act; and 80 
(2) recover the greater of actual damages or [five thousand dollars ($5,000)] per 81 

violation of this Act.  82 
(c) The court may increase the damages up to [three (3)] times the damages allowed by 83 

this section if the defendant has engaged in a pattern and practice of violating this Act. The court 84 
may award costs and reasonable attorneys’ fees to a prevailing party.  85 
 86 

Section 6. [Severability.] [Insert severability clause.] 87 
 88 
Section 7. [Repealer.] [Insert repealer clause.] 89 
 90 

 Section 8. [Effective Date.] [Insert effective date.]  91 
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Energy Conservation  
 
 This Act enables the state development finance authority to enter into agreements with 
federal agencies to finance energy conservation measures. An energy conservation measure is an 
improvement or equipment that would create operational or energy cost savings.  
 
Submitted as: 
Kansas 
HB 2169 
Status: Enacted into law in 2007. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Permit State and Federal 1 
Agencies to Finance Energy Conservation Measures.”  2 
  3 

Section 2. [Definitions.] As used in this Act: 4 
(A) ‘‘Authority’’ means the [state development finance authority] created by [insert 5 

citation].  6 
(B) “Bonds’’ means any bonds, notes, debentures, interim certificates, grant and revenue 7 

anticipation notes, interest in a lease, lease certificate of participation or other evidences of 8 
indebtedness, whether or not the interest on which is subject to federal income taxation, issued by 9 
the [Authority] pursuant to this Act. 10 

(C) ‘‘Energy conservation measure’’ means an energy study, audit, improvement or 11 
equipment which is designed to provide energy and operational cost savings at least equivalent to 12 
the amount expended by a participating state or federal agency for such energy study, audit, 13 
improvement or equipment over a period of not more than [30 years] after the date such 14 
improvement or equipment is installed or becomes operational, as the case may be. 15 

(D) ‘‘Federal entity’’ means the government of the United States of America or any 16 
bureau, department, instrumentality or other agency of the federal government. 17 
 18 

Section 3. [State Development Finance Authority Permitted to Contract or Enter 19 
Agreement with a Federal Entity to Implement Energy Conservation Measures.]  20 

(A) The [state development finance authority] is authorized to contract or enter into a 21 
finance, pledge, loan or lease-purchase agreement with a federal entity for an energy conservation 22 
measure as defined in [Section 2] of this Act to facilitate the financing thereof or to provide 23 
security for the repayment of bonds authorized under this Act.  24 

(B) Before executing any contract or finance, pledge, loan or lease-purchase agreement 25 
under this section, the affiliated energy conservation contractor shall provide to the participating 26 
federal and state agencies and the [state development finance authority] plans for the proposed 27 
energy conservation measures prepared by an engineer licensed to practice in this state. The 28 
energy conservation contractor shall also provide a report of the calculations showing the 29 
estimated energy and operational cost savings that would result from the proposed energy 30 
conservation measures.  31 

 (C) The [state development finance authority] is hereby authorized to issue revenue bonds 32 
in amounts sufficient to pay the costs of energy conservation measures as defined in this Act for 33 
or on behalf of federal entities for facilities located in the state, and to contract with federal 34 
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entities with respect to such energy conservation measures and such revenue bonds. The bonds, 35 
and interest thereon, issued pursuant to this section shall be payable from revenues derived from 36 
the use, lease, occupation or operation of the facilities for which such energy conservation 37 
measures are undertaken; any other revenues, appropriations, grants or moneys of a federal entity 38 
available therefore; or any combination thereof. 39 

 (D) Revenue bonds, including refunding revenue bonds, issued under this section shall 40 
not be an obligation of the state of this state and shall not constitute an indebtedness of the state,  41 
nor shall those constitute indebtedness within the meaning of any constitutional or statutory 42 
provision limiting the incurring of indebtedness. 43 

(E) Revenue bonds, including refunding revenue bonds, issued under this section and the 44 
income derived therefrom are and shall be exempt from all state, county and municipal taxation in 45 
the state except state estate taxes. 46 

(F) The total costs of energy conservation measures for state facilities initiated by state 47 
agencies under this Act, for any fiscal year, exclusive of financing costs, shall not exceed the 48 
amounts approved for such energy conservation measures by the [state corporation commission]. 49 

(G) The [state corporation commission] is authorized to provide administrative support 50 
and resources available as requested by federal entities developing energy conservation measures 51 
under this Act. The [state corporation commission] may fix, charge and collect reasonable fees 52 
for any administrative support and resources or other services provided to the parties developing 53 
energy conservation measures under this Act.  54 

 55 
Section 4. [Severability.] [Insert severability clause.] 56 
 57 
Section 5. [Repealer.] [Insert repealer clause.] 58 
 59 

 Section 6. [Effective Date.] [Insert effective date.]60 
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Expressions of Apology, Condolences and Sympathy 
by Health Care Professionals       
    

This Act makes statements of apology and explanation made by a health care professional 
following an unintended outcome of medical care inadmissible in a malpractice action.  
 
Submitted as: 
Idaho 
HB 634 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act to Address the Admissibility of 1 
Expressions of Apology, Condolence and Sympathy by Health Care Professionals.” 2 

 3 
Section 2. [Definitions.] 4 
For the purposes of this Act: 5 
(1) “Health care professional” means any person licensed, certified, or registered by this 6 

state to deliver health care and any clinic, hospital, nursing home, ambulatory surgical center or 7 
other place in which health care is provided. The term also includes any professional corporation 8 
or other professional entity comprised of such health care professionals as permitted by the laws 9 
of this state.  10 

(2) “Unanticipated outcome” means the outcome of a medical treatment or procedure that 11 
differs from an expected, hoped for, or desired result. 12 

 13 
Section 3. [Admissibility of Expressions of Apology, Condolence and Sympathy.] 14 
(1) In any civil action brought by or on behalf of a patient who experiences an 15 

unanticipated outcome of medical care, or in any arbitration proceeding related to, or in lieu of, 16 
such civil action, all statements and affirmations, whether in writing or oral, and all gestures or 17 
conduct expressing apology, explanation, sympathy, commiseration, condolence, compassion, or 18 
a general sense of benevolence which are made by a health care professional or an employee of a 19 
health care professional, which relate to the care provided to the patient, or which relate to the 20 
discomfort, pain, suffering, injury, or death of the patient as the result of the unanticipated 21 
outcome of medical care shall be inadmissible as evidence for any reason including, but not 22 
limited to, as an admission of liability or as evidence of an admission against interest. 23 

(2) A statement of fault which is part of or in addition to a statement identified in 24 
subsection (1) of this section shall not be inadmissible pursuant to this section. 25 

 26 
Section 4. [Severability.] [Insert severability clause.]  27 
 28 
Section 5. [Repealer.] [Insert repealer clause.] 29 
 30 
Section 6. [Effective Date.] [Insert effective date.]31 
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Foreclosure Protection  
 
 This Act requires all transactions between homeowners and foreclosure consultants or 
equity purchasers be in writing, prohibits consultants who provide advice or assistance from 
acquiring any interest in the homeowner’s property, and calls for a three-day “cooling off” period, 
during which an equity purchaser may not record any deed or in any way transfer or encumber the 
homeowner's property. 
 
Submitted as: 
Colorado 
SB 06-71 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “The Foreclosure Protection Act.” 1 
 2 
Section 2. [Legislative Findings.] The [legislature] hereby finds, determines, and declares 3 

that home ownership and the accumulation of equity in one’s home provide significant social and 4 
economic benefits to the state and its citizens. Unfortunately, too many home owners in financial 5 
distress, especially the poor, elderly, and financially unsophisticated, are vulnerable to a variety of 6 
deceptive or unconscionable business practices designed to dispossess them or otherwise strip the 7 
equity from their homes. There is a compelling need to curtail and to prevent the most deceptive 8 
and unconscionable of these business practices, to provide each home owner with information 9 
necessary to make an informed and intelligent decision regarding transactions with certain 10 
foreclosure consultants and equity purchasers, to provide certain minimum requirements for 11 
contracts between such parties, including statutory rights to cancel such contracts, and to ensure 12 
and foster fair dealing in the sale and purchase of homes in foreclosure. Therefore, it is the intent 13 
of the [legislature] that all violations of this Act have a significant public impact and that the 14 
terms of this Act be liberally construed to achieve these purposes.  15 
 16 

Section 3. [Definitions.] As used in this Act:  17 
(1) “associate” means a partner, subsidiary, affiliate, agent, or any other person working in 18 

association with a foreclosure consultant or an equity purchaser; except that the term “associate” 19 
does not include a person who is excluded from the definition of an “equity purchaser” or a 20 
“foreclosure consultant.” 21 

(2) “equity purchaser” means a person who, in the course of the person’s business, 22 
vocation, or occupation, acquires title to a residence in foreclosure; except that the term does not 23 
include a person who acquires such title: 24 

(a) for the purpose of using such property as his or her personal residence for at 25 
least [one year]; 26 

(b) by a deed in lieu of foreclosure to the holder of an evidence of debt, or an 27 
associate of the holder of an evidence of debt, of a consensual lien or encumbrance of record if 28 
such consensual lien or encumbrance is recorded in the real property records of the [clerk and 29 
recorder] of the county where the residence in foreclosure is located prior to the recording of the 30 
notice of election and demand for sale required under [insert citation]; 31 
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(c) by a deed from the [public trustee or a county sheriff] as a result of a 32 
foreclosure sale conducted pursuant to [insert citation]; 33 

(d) at a sale of property authorized by statute; 34 
(e) by order or judgment of any court; 35 
(f) from the person’s spouse, relative, or relative of a spouse, by the half or whole 36 

blood or by adoption, or from a guardian, conservator, or personal representative of a person 37 
identified in this paragraph (f); or 38 

(g) while performing services as a part of a person’s normal business activities 39 
under any law of this state or the United States that regulates banks, trust companies, savings and 40 
loan associations, credit unions, insurance companies, title insurers, insurance producers, or 41 
escrow companies authorized to conduct business in the state, an affiliate or subsidiary of such 42 
person, or an employee or agent acting on behalf of such person. 43 

(3) “evidence of debt” means a writing that evidences a promise to pay or a right to the 44 
payment of a monetary obligation, such as a promissory note, bond, negotiable instrument, a loan, 45 
credit, or similar agreement, or a monetary judgment entered by a court of competent jurisdiction.   46 

(4)  (a) “foreclosure consultant” means a person who does not, directly or through an 47 
associate, take or acquire any interest in or title to the residence in foreclosure and who, in the 48 
course of such person’s business, vocation, or occupation, makes a solicitation, representation, or 49 
offer to a home owner to perform, in exchange for compensation from the home owner or from 50 
the proceeds of any loan or advance of funds, a service that the person represents will do any of 51 
the following: 52 

(i) stop or postpone a foreclosure sale; 53 
(ii) obtain a forbearance from a beneficiary under a deed of trust, 54 

mortgage, or other lien; 55 
(iii) assist the home owner in exercising a right to cure a default as 56 

provided in [insert citation]; 57 
(iv) obtain an extension of the period within which the home owner 58 

may cure a default as provided in [insert citation];  59 
(v) obtain a waiver of an acceleration clause contained in an 60 

evidence of debt secured by a deed of trust, mortgage, or other lien on a residence in foreclosure 61 
or contained in such deed of trust, mortgage, or other lien; 62 

(vi) assist the home owner to obtain a loan or advance of funds; 63 
(vii) avoid or reduce the impairment of the home owner’s credit 64 

resulting from the recording of a notice of election and demand for sale, commencement of a 65 
judicial foreclosure action, or due to any foreclosure sale or the granting of a deed in lieu of 66 
foreclosure or resulting from any late payment or other failure to pay or perform under the 67 
evidence of debt, the deed of trust, or other lien securing such evidence of debt; 68 

(viii) in any way delay, hinder, or prevent the foreclosure upon the 69 
home owner’s residence; or 70 

(ix) assist the home owner in obtaining from the beneficiary, 71 
mortgagee, or grantee of the lien in foreclosure, or from counsel for such beneficiary, mortgagee, 72 
or grantee, the remaining or excess proceeds from the foreclosure sale of the residence in 73 
foreclosure. 74 

(b) the term “foreclosure consultant” does not include: 75 
(i) a person licensed to practice law in this state, while performing 76 

any activity related to the person’s attorney-client relationship with a home owner or any activity 77 
related to the person’s attorney-client relationship with the beneficiary, mortgagee, grantee, or 78 
holder of any lien being enforced by way of foreclosure; 79 

(ii) a holder or servicer of an evidence of debt or the attorney for 80 
the holder or servicer of an evidence of debt secured by a deed of trust or other lien on any 81 
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residence in foreclosure while the person performs services in connection with the evidence of 82 
debt, lien, deed of trust, or other lien securing such debt; 83 

(iii) a person doing business under any law of this state or the 84 
United States, which law regulates banks, trust companies, savings and loan associations, credit 85 
unions, insurance companies, title insurers, insurance producers, or escrow companies authorized 86 
to conduct business in the state, while the person performs services as part of the person’s normal 87 
business activities, an affiliate or subsidiary of any of the foregoing, or an employee or agent 88 
acting on behalf of any of the foregoing; 89 

(iv) a person originating or closing a loan in a person’s normal 90 
course of business if, as to that loan: 91 

(A) the loan is subject to the requirements of the federal 92 
“Real Estate Settlement Procedures Act,” 12 U.S.C. sec. 2601 to 2617; or 93 

(B) with respect to any second mortgage or home equity line 94 
of credit, the loan is subordinate to and closed simultaneously with a qualified first mortgage loan 95 
under sub-subparagraph (A) of this subparagraph (iv) or is initially payable on the face of the note 96 
or contract to an entity included in subparagraph (iii) of this paragraph (b); 97 

(v) a judgment creditor of the home owner, if the judgment is 98 
recorded in the real property records of the clerk and recorder of the county where the residence 99 
in foreclosure is located and the legal action giving rise to the judgment was commenced before 100 
the notice of election and demand for sale required under [insert citation]; 101 

(vi) a title insurance company or title insurance agent authorized to 102 
conduct business in this state, while performing title insurance and settlement services; 103 

(vii) a person licensed as a real estate broker or real estate 104 
salesperson under [insert citation], while the person engages in any activity for which the person 105 
is licensed; or 106 

(viii) a nonprofit organization that solely offers counseling or 107 
advice to home owners in foreclosure or loan default, unless the organization is an associate of 108 
the foreclosure consultant. 109 

(5) “foreclosure consulting contract” means any agreement between a foreclosure 110 
consultant and a home owner. 111 

(6) “holder of evidence of debt” means the person in actual possession of or otherwise 112 
entitled to enforce an evidence of debt; except that “holder of evidence of debt” does not include 113 
a person acting as a nominee solely for the purpose of holding the evidence of debt or deed of 114 
trust as an electronic registry without any authority to enforce the evidence of debt or deed of 115 
trust. The following people are presumed to be the holder of evidence of debt: 116 

(a) the person who is the obligee of and who is in possession of an original 117 
evidence of debt; 118 

(b) the person in possession of an original evidence of debt together with the 119 
proper indorsement or assignment thereof to such person in accordance with [insert citation];  120 

(c) the person in possession of a negotiable instrument evidencing a debt, which 121 
has been duly negotiated to such person or to bearer or indorsed in blank; or 122 

(d) the person in possession of an evidence of debt with authority, which may be 123 
granted by the original evidence of debt or deed of trust, to enforce the evidence of debt as agent, 124 
nominee, or trustee or in a similar capacity for the obligee of the evidence of debt. 125 

(7) “home owner” means the owner of a residence in foreclosure, including a vendee 126 
under a contract for deed to real property, as that term is defined in [insert citation]. 127 

(8) “residence in foreclosure” means a residence or dwelling as defined in [insert citation] 128 
that is occupied as the home owner’s principal place of residence and against which any type of 129 
foreclosure action has been commenced. 130 

 131 
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Section 4. [Foreclosure Consulting Contract.]  132 
(1) A foreclosure consulting contract shall be in writing and provided to and retained by 133 

the home owner, without changes, alterations, or modifications, for review at least [twenty-four 134 
hours] before it is signed by the home owner. 135 

(2) a foreclosure consulting contract shall be printed in at least [twelve-point type] and 136 
shall include the name and address of the foreclosure consultant to which a notice of cancellation 137 
can be mailed and the date the home owner signed the contract. 138 

(3) a foreclosure consulting contract shall fully disclose the exact nature of the foreclosure 139 
consulting services to be provided and the total amount and terms of any compensation to be 140 
received by the foreclosure consultant or associate. 141 

(4) a foreclosure consulting contract shall be dated and personally signed, with each page 142 
being initialed, by each home owner of the residence in foreclosure and the foreclosure consultant 143 
and shall be acknowledged by a notary public in the presence of the home owner at the time the 144 
contract is signed by the home owner. 145 

 (5) A foreclosure consulting contract shall contain the following notice, which shall be 146 
printed in at least [fourteen-point bold-faced type], completed with the name of the foreclosure 147 
consultant, and located in immediate proximity to the space reserved for the home owner’s 148 
signature: 149 

 150 
 151 

FORECLOSURE CONSULTING CONTRACT NOTICE 152 
 153 
____________________ (Name) or (his/her/its) associate cannot ask you to sign 154 
or have you sign any document that transfers any interest in your home or 155 
property to (him/her/it) or (his/her/its) associate. 156 
 157 
____________________ (Name) or (his/her/its) associate cannot guarantee you 158 
that they will be able to refinance your home or arrange for you to keep your 159 
home.  160 
 161 

You may, at any time, cancel this contract, without penalty of any kind. 162 
If you want to cancel this contract, mail or deliver a signed and dated copy of 163 
this notice of cancellation, or any other written notice, indicating your intent to 164 
cancel to ___________________ (name and address of foreclosure consultant) 165 
at ______________________ (address of foreclosure consultant, including 166 
facsimile and electronic mail address). 167 
 168 

As part of any cancellation, you (the home owner) must repay any 169 
money actually spent on your behalf by _____________________ (name of 170 
foreclosure consultant) prior to receipt of this notice and as a result of this 171 
agreement, within sixty days, along with interest at the prime rate published 172 
by the Federal Reserve plus two percentage points, with the total interest rate 173 
not to exceed eight percent per year. 174 
 175 
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This is an important legal contract and could result in the loss of your 176 
home. Contact an attorney or a housing counselor approved by the federal 177 
Department of Housing and Urban Development before signing.  178 
 179 
 180 

(6) A completed form in duplicate, captioned “Notice of Cancellation” shall accompany 181 
the foreclosure consulting contract. The notice of cancellation shall: 182 

(a) be on a separate sheet of paper attached to the Contract; 183 
(b) be easily detachable; and 184 
(c) contain the following statement, printed in at least [fourteen-point type]: 185 

 186 
 187 

FORECLOSURE CONSULTING CONTRACT  188 
NOTICE OF CANCELLATION 189 

(Date of contract) 190 
 191 
To: (name of foreclosure consultant) 192 
(address of foreclosure consultant, including Facsimile and electronic mail) 193 
 194 
I hereby cancel this contract. 195 
__________________ (date) 196 
__________________ (home owner’s signature) 197 
 198 
 199 

(7) the foreclosure consultant shall provide to the home owner a signed, dated, and 200 
acknowledged copy of the foreclosure consulting contract and the attached notice of cancellation 201 
immediately upon execution of the contract. 202 

(8) the time during which the home owner may cancel the foreclosure consulting contract 203 
does not begin to run until the foreclosure consultant has complied with this section. 204 
 205 

Section 5. [Foreclosure Consulting Contract Right of Cancellation.]  206 
(1) In addition to any right of rescission available under state or federal law, the home 207 

owner has the right to cancel a foreclosure consulting contract at any time. 208 
(2) Cancellation occurs when the home owner gives written notice of cancellation of the 209 

foreclosure consulting contract to the foreclosure consultant at the address specified in the 210 
contract or through any facsimile or electronic mail address identified in the contract or other 211 
materials provided to the home owner by the foreclosure consultant. 212 

(3) Notice of cancellation, if given by mail, is effective when deposited in the United 213 
States Mail, properly addressed, with postage prepaid.  214 

(4) Notice of cancellation need not be in the form provided with the contract and is 215 
effective, however expressed, if it indicates the intention of the home owner to cancel the 216 
foreclosure consulting contract. 217 

(5) As part of the cancellation of a foreclosure consulting contract, the home owner shall 218 
repay, within [sixty days after] the date of cancellation, all funds paid or advanced in good faith 219 
prior to the receipt of notice of cancellation by the foreclosure consultant or associate under the 220 
terms of the foreclosure consulting contract, together with interest at the prime rate published by 221 



 

 
57

the Federal Reserve plus two percentage points, with the total interest rate not to exceed eight 222 
percent per year, from the date of expenditure until repaid by the home owner. 223 

(6) The right to cancel may not be conditioned on the repayment of any funds. 224 
  225 
Section 6. [Foreclosure Consulting Contract Waiver of Rights - Void.]  226 
(1) A provision in a foreclosure consulting contract is void as against public policy if the 227 

provision attempts or purports to: 228 
(a) waive any of the rights specified in [Sections 4 through 10] of this Act or the 229 

right to a jury trial; 230 
(b) consent to jurisdiction for litigation or choice of law in a state other than this 231 

state; 232 
(c) consent to venue in a county other than the county in which the property is 233 

located; or 234 
(d) impose any costs or fees greater than the actual costs and fees. 235 

 236 
Section 7. [Foreclosure Consulting Contract Prohibited Acts.]  237 
(1) A foreclosure consultant may not: 238 

(a) claim, demand, charge, collect, or receive any compensation until after the 239 
foreclosure consultant has fully performed each and every service the foreclosure consultant 240 
contracted to perform or represented that the foreclosure consultant would perform; 241 

(b) claim, demand, charge, collect, or receive any interest or any other 242 
compensation for a loan that the foreclosure consultant makes to the home owner that exceeds the 243 
prime rate published by the Federal Reserve at the time of any loan plus two percentage points, 244 
with the total interest rate not to exceed eight percent per year; 245 

(c) take a wage assignment, lien of any type on real or personal property, or other 246 
security to secure the payment of compensation; 247 

(d) receive any consideration from a third party in connection with foreclosure 248 
consulting services provided to a home owner unless the consideration is first fully disclosed in 249 
writing to the home owner; 250 

(e) acquire an interest, directly, indirectly, or through an associate, in the real or 251 
personal property of a home owner with whom the foreclosure consultant has contracted; 252 

(f) obtain a power of attorney from a home owner for any purpose other than to 253 
inspect documents as provided by law; or  254 

(g) induce or attempt to induce a home owner to enter into a foreclosure consulting 255 
contract that does not comply in all respects with this subpart. 256 
 257 

Section 8. [Foreclosure Consulting Contract Criminal Penalties.] A person who violates 258 
[Section 7] of this Act is guilty of a [misdemeanor], as defined in [insert citation], and shall be 259 
subject to imprisonment in county jail for up to [one year], a fine of up to [twenty-five thousand 260 
dollars], or both.  261 
 262 

Section 9. [Foreclosure Consulting Contract Unconscionability.]  263 
(1) A foreclosure consultant or associate may not facilitate or engage in any transaction 264 

that is unconscionable given the terms and circumstances of the transaction. 265 
(2)  (a) If a court, as a matter of law, finds a foreclosure consultant contract or any 266 

clause of such contract to have been unconscionable at the time it was made, the court may refuse 267 
to enforce the contract, enforce the remainder of the contract without the unconscionable clause, 268 
or so limit the application of any unconscionable clause as to avoid an unconscionable result. 269 

(b) When it is claimed or appears to the court that a foreclosure consultant contract 270 
or any clause of such contract may be unconscionable, the parties shall be afforded a reasonable 271 
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opportunity to present evidence as to its commercial setting, purpose, and effect, to aid the court 272 
in making the determination.  273 

(c) In order to support a finding of unconscionability, there must be evidence of 274 
some bad faith overreaching on the part of the foreclosure consultant or associate such as that 275 
which results from an unreasonable inequality of bargaining power or other circumstances in 276 
which there is an absence of meaningful choice for one of the parties, together with contract terms 277 
that are, under standard industry practices, unreasonably favorable to the foreclosure consultant or 278 
associate. 279 
 280 

Section 10. [Foreclosure Consulting Contract Language.] A foreclosure consulting 281 
contract, and all notices of cancellation provided for therein, shall be written in English and shall 282 
be accompanied by a written translation from English into any other language principally spoken 283 
by the home owner, certified by the person making the translation as a true and correct translation 284 
of the English version. The translated version shall be presumed to have equal status and 285 
credibility as the English version. 286 
 287 

Section 11. [Equity Purchases: Written Contract Required.] 288 
(1). Every contract shall be written in at least [twelve-point bold-faced type] and fully 289 

completed, signed, and dated by the home owner and equity purchaser prior to the execution of 290 
any instrument quit-claiming, assigning, transferring, conveying, or encumbering an interest in 291 
the residence in foreclosure. 292 
 293 

Section 12. [Equity Purchases: Written Contract - Contents - Notice.]  294 
(1) Every contract shall contain the entire agreement of the parties and shall include the 295 

following terms: 296 
(a) the name, business address, and telephone number of the equity purchaser; 297 
(b) the street address and full legal description of the residence in foreclosure; 298 
(c) clear and conspicuous disclosure of any financial or legal obligations of the 299 

home owner that will be assumed by the equity purchaser. If the equity purchaser will not be 300 
assuming any financial or legal obligations of the home owner, the equity purchaser shall provide 301 
to the home owner a separate written disclosure that substantially complies with [insert citation]. 302 

(d) the total consideration to be paid by the equity purchaser in connection with or 303 
incident to the acquisition by the equity purchaser of the residence in foreclosure; 304 

(e) the terms of payment or other consideration, including, but not limited to, any 305 
services of any nature that the equity purchaser represents will be performed for the home owner 306 
before or after the sale; 307 

(f) the date and time when possession of the residence in foreclosure is to be 308 
transferred to the equity purchaser;  309 

(g) the terms of any rental agreement or lease; 310 
(h) the specifications of any option or right to repurchase the residence in 311 

foreclosure, including the specific amounts of any escrow deposit, down payment, purchase price, 312 
closing costs, commissions, or other fees or costs; 313 

(i) a notice of cancellation as provided in [Section 14] of this Act; and 314 
(j) the following notice, in at least [fourteen-point bold-faced type], and completed 315 

with the name of the equity purchaser, immediately above the statement required by [Section 14] 316 
of this Act.  317 
 318 

EQUITY PURCHASE CONTRACT NOTICE  319 
 320 
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Until your right to cancel this contract has ended, (name) or anyone 321 
working for _______________ (name) cannot ask you to sign or have you sign 322 
any deed or any other document. The contract required by this section 323 
survives delivery of any instrument of conveyance of the residence in 324 
foreclosure, but does not have any effect on people other than the parties to the 325 
contract or affect title to the residence in foreclosure. 326 

 327 
 328 

Section 13. [Equity Purchase: Right to Cancel Contract.]  329 
(1) In addition to any right of rescission available under state or federal law, the home 330 

owner has the right to cancel a contract with an equity purchaser until [12 midnight of the third 331 
business day] following the day on which the home owner signs a contract that complies with this 332 
section or until [12 noon on the day] before the foreclosure sale of the residence in foreclosure, 333 
whichever occurs first. 334 

(2) Cancellation occurs when the home owner personally delivers written notice of 335 
cancellation to the address specified in the contract or upon deposit of such notice in the United 336 
States mail, properly addressed, with postage prepaid. 337 

(3) A notice of cancellation given by the home owner need not take the particular form as 338 
provided with the contract and, however expressed, is effective if it indicates the intention of the 339 
home owner not to be bound by the contract. 340 

(4) In the absence of any written notice of cancellation from the home owner, the 341 
execution by the home owner of a deed or other instrument of conveyance of an interest in the 342 
residence in foreclosure to the equity purchaser after the expiration of the rescission period 343 
creates a rebuttable presumption that the home owner did not cancel the contract with the equity 344 
purchaser. 345 
 346 

Section 14. [Equity Purchase Contract: Notice of Cancellation.] 347 
(1)  (a) The contract shall contain, as the last provision before the space reserved for 348 

the home owner’s signature, a conspicuous statement in at least [twelve-point bold-faced type], as 349 
follows: 350 

 351 
  352 
You may cancel this contract for the sale of your house without any penalty or obligation at 353 
any time before ______________________(date and time of day). See the attached notice of 354 
cancellation form for an explanation of this right. 355 
 356 

 357 
(b) The equity purchaser shall accurately specify the date and time of day on 358 

which the cancellation right ends. 359 
(2) The contract shall be accompanied by duplicate completed forms, captioned “notice of 360 

cancellation” in at least [twelve-point bold-faced type] if the contract is printed or in [capital 361 
letters] if the contract is typed, followed by a space in which the equity purchaser shall enter the 362 
date on which the home owner executed the contract. Such form shall: 363 

(a) be attached to the contract; 364 
(b) be easily detachable; and 365 
(c) contain the following statement, in at least [ten-point type] if the contract is 366 

printed or in [capital letters] if the contract is typed: 367 
 368 



 

 
60

 369 
EQUITY PURCHASE  370 

NOTICE OF CANCELLATION 371 
 372 

______________________________(enter date contract signed). You may cancel this contract for the sale of 373 
your house, without any penalty or obligation any time before ________________________ (enter date and 374 
time of day). To cancel this transaction, personally deliver a signed and dated copy of this notice of 375 
cancellation in the United States mail, postage prepaid, to _______________________________, (name of 376 
purchaser) at _________________________ (street address of purchaser’s place of business) not later than 377 
________________________(enter date and time of day).  378 
 379 
I hereby cancel this transaction __________________________________________(date) 380 
_______________________________________(seller’s signature) 381 
 382 
 383 

(3) The equity purchaser shall provide the home owner with a copy of the contract and the 384 
attached notice of cancellation. 385 

(4) Until the equity purchaser has complied with this section, the home owner may cancel 386 
the contract. 387 
 388 

Section 15. [Options Through Reconveyances.]  389 
(1) A transaction in which a home owner purports to grant a residence in foreclosure to an 390 

equity purchaser by an instrument that appears to be an absolute conveyance and reserves to the 391 
home owner or is given by the equity purchaser an option to repurchase shall be permitted only 392 
where all of the following conditions have been met: 393 

(a) the reconveyance contract complies in all respects with [Section 12] of this 394 
Act;  395 

(b) the reconveyance contract provides the home owner with a nonwaivable 396 
[thirty-day] right to cure any default of said reconveyance contract and specifies that the home 397 
owner may exercise this right to cure on at least [three] separate occasions during such 398 
reconveyance contract; 399 

(c) the equity purchaser fully assumes or discharges the lien in foreclosure as well 400 
as any prior liens that will not be extinguished by such foreclosure, which assumption or 401 
discharge shall be accomplished without violation of the terms and conditions of the liens being 402 
assumed or discharged; 403 

(d) the equity purchaser verifies and can demonstrate that the home owner has or 404 
will have a reasonable ability to make the lease payments and to repurchase the residence in 405 
foreclosure within the term of the option to repurchase under the reconveyance contract. For 406 
purposes of this section, there is a rebuttable presumption that the home owner has a reasonable 407 
ability to make lease payments and to repurchase the residence in foreclosure if the home owner’s 408 
payments for primary housing expenses and regular principal and interest payments on other 409 
personal debt do not exceed sixty percent of the home owner’s monthly gross income; and 410 

(e) the price the home owner must pay to exercise the option to repurchase the 411 
residence in foreclosure is not unconscionable. 412 

(2) Without limitation on available claims under [Section 19] of this Act, a repurchase 413 
price exceeding [twenty-five percent] of the price at which the equity purchaser acquired the 414 
residence in foreclosure creates a rebuttable presumption that the reconveyance contract is 415 
unconscionable. The acquisition price paid by the equity purchaser may include any actual costs 416 
incurred by the equity purchaser in acquiring the residence in foreclosure. 417 
 418 
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Section 16. [Waiver of Rights in Contracts Between Equity Purchasers and Home Owners 419 
- Void.]  420 

(1) A provision in a contract between an equity purchaser and home owner is void as 421 
against public policy if it attempts or purports to: 422 

(a) waive any of the rights specified in [Sections 11 through 20] of this Act this or 423 
the right to a jury trial; 424 

(b) consent to jurisdiction for litigation or choice of law in a state other than this 425 
state; 426 

(c) consent to venue in a county other than the county in which the property is 427 
located; or 428 

(d) impose any costs or fees greater than the actual costs and fees. 429 
 430 

Section 17. [Prohibited Conduct of Equity Purchasers.]  431 
(1) The contract provisions required by [Sections 11 to 14] of this Act shall be provided 432 

and completed in conformity with such sections by the equity purchaser. 433 
(2) Until the time within which the home owner may cancel the transaction has fully 434 

elapsed, the equity purchaser shall not do any of the following: 435 
(a) accept from a home owner an execution of, or induce a home owner to execute, 436 

an instrument of conveyance of any interest in the residence in foreclosure; 437 
(b) record with the county recorder any document, including, but not limited to, 438 

the contract or any lease, lien, or instrument of conveyance, that has been signed by the home 439 
owner; 440 

(c) transfer or encumber or purport to transfer or encumber an interest in the 441 
residence in foreclosure to a third party; or 442 

(d) pay the home owner any consideration. 443 
(3) Within [ten days] following receipt of a notice of cancellation given in accordance 444 

with [Sections 13 and 14] of this Act, the equity purchaser shall return without condition the 445 
original contract and any other documents signed by the home owner. 446 

(4) An equity purchaser shall make no untrue or misleading statements of material fact 447 
regarding the value of the residence in foreclosure, the amount of proceeds the home owner will 448 
receive after a foreclosure sale, any contract term, the home owner’s rights or obligations incident 449 
to or arising out of the sale transaction, the nature of any document that the equity purchaser 450 
induces the home owner to sign, or any other untrue or misleading statement concerning the sale 451 
of the residence in foreclosure to the equity purchaser. 452 
 453 

Section 18.  [Criminal Penalties.] A person who violates [Section 17 (2) or (3)] of this Act 454 
or who intentionally violates [Section 17 (4)] of this Act is guilty of a [misdemeanor], as defined 455 
in [insert citation], and shall be subject to imprisonment in county jail for up to [one year], a fine 456 
of up to [twenty-five thousand dollars], or both. 457 
 458 

Section 19. [Unconscionable Behavior of Equity Purchasers.]  459 
(1) An equity purchaser or associate may not facilitate or engage in any transaction that is 460 

unconscionable given the terms and circumstances of the transaction. 461 
(2)  (a) If a court, as a matter of law, finds an equity purchaser contract or any clause of 462 

such contract to have been unconscionable at the time it was made, the court may refuse to 463 
enforce the contract, enforce the remainder of the contract without the unconscionable clause, or 464 
so limit the application of any unconscionable clause as to avoid an unconscionable result. 465 

(b) When it is claimed or appears to the court that the contract or any clause 466 
thereof may be unconscionable, the parties shall be afforded a reasonable opportunity to present 467 
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evidence as to its commercial setting, purpose, and effect, to aid the court in making the 468 
determination. 469 

(c) In order to support a finding of unconscionability, there must be evidence of 470 
some bad faith overreaching on the part of the equity purchaser or associate such as that which 471 
results from an unreasonable inequality of bargaining power or under other circumstances in 472 
which there is an absence of meaningful choice for one of the parties, together with contract terms 473 
that are, under standard industry practices, unreasonably favorable to the equity purchaser or 474 
associate. 475 
 476 

Section 20. [Language of Equity Purchase Contracts.] Any contract, rental agreement, 477 
lease, option or right to repurchase, and any notice, conveyance, lien, encumbrance, consent, or 478 
other document or instrument signed by a home owner, shall be written in [English] and shall be 479 
accompanied by a written translation from [English] into any other language principally spoken 480 
by the home owner, certified by the person making the translation as a true and correct translation 481 
of the [English] version. The translated version shall be presumed to have equal status and 482 
credibility as the [English] version.  483 
 484 

Section 21. [Deceptive Trade Practices.] A person engages in a deceptive trade practice 485 
when, in the course of such person’s business, vocation, or occupation, such person violates any 486 
provision of this Act. 487 
 488 

Section 22.  [Severability.] [Insert severability clause.] 489 
 490 
Section 23.  [Repealer.] [Insert repealer clause.] 491 
 492 

 Section 24.  [Effective Date.] [Insert effective date.] 493 
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Health Care Access and Affordability Statement  
 

According to a Massachusetts legislative committee report, Massachusetts Act 58 of 2006 
redeploys public funds to more effectively cover uninsured low-income populations and makes 
quality health coverage more affordable for all residents of the Commonwealth. The bill promotes 
individual responsibility by creating a requirement that everyone who can afford health insurance 
obtain it, while also responding to concerns about barriers to health care access. Provisions in the 
bill aim at achieving nearly universal health insurance coverage, but also maintain a strong safety 
net that has historically distinguished the state. The bill also ensures that the Massachusetts 
Medicaid program complies with the terms of a federal waiver in order to maintain continued 
receipt of annual payments from the federal Medicaid program.   

This Act creates a Commonwealth Health Insurance Connector to connect people and 
small businesses with health insurance products.  The Connector certifies and offers products of 
high value and good quality. People who are employed are able to purchase insurance using pre-
tax dollars. The Connector allows for portability of insurance as people move from job to job, and 
permits more than one employer to contribute to an employee’s health insurance premium. The 
Connector is to be operated as an authority under the Department of Administration and Finance 
and overseen by a separate, appointed Board of private and public representatives. 

The bill merges the non- and small-group markets in July 2007, a provision that will 
produce an estimated drop of 24% in non-group premium costs. An actuarial study of the merging 
of the two insurance markets will be completed before the merger to assist insurers in planning 
for the transition. The bill also enables HMOs to offer coverage plans that are linked to Health 
Savings Accounts, reducing costs for those who enroll in such plans.  Young adults will be able to 
stay on their parents’ insurance plans for two years past the loss of their dependent status, or until 
they turn 25 (whichever occurs first), and 19-26 year-olds will be eligible for lower-cost, 
specially designed products offered through the Connector.   

The bill imposes a moratorium on the creation of new health insurance mandated benefits 
through 2008.  

This legislation creates a subsidized insurance program called the Commonwealth Care 
Health Insurance Program. People who earn less than 300% Federal Poverty Level (FPL) 
($9,600/yr) and are ineligible for MassHealth will qualify for coverage. Premiums for the 
program will be set on a sliding scale based on household income, and no plans offered through 
this program will have deductibles.  The program will be operated through the Connector, and 
retain any employer contribution to an employee’s health insurance premium. The subsidized 
products must be certified by the Connector as being of high value and good quality.   

For people who earn less than 100% of the FPL, special protections in this bill provide for 
subsidized insurance products with comprehensive benefits, and waive any premiums. Currently, 
most childless adults are not eligible for MassHealth at any income level, unless they are disabled 
or have very little history of employment.   
 
Insurance Partnership Program 

 
The bill expands eligibility for employee participation in the current Insurance Partnership 

program from 200% to 300% FPL, in order to provide another option for small businesses who 
want to offer health care to their employees.  
 
The Medicaid Waiver 

 
By shifting significant federal resources from supporting individual hospitals to funding 

health insurance coverage for uninsured people, and by living within a lifetime spending ceiling 
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for waiver services, the bill meets the terms set by the Centers for Medicare and Medicaid for 
renewal of a 1115(a) MassHealth Demonstration Waiver.  

 
Medicaid Expansions, Restorations, Enhancements  
 

The bill expands Medicaid coverage of the uninsured by providing $3M for 
comprehensive community-based outreach programs to reach who are eligible for Medicaid but 
not yet enrolled, and by expanding eligibility for children. Currently, children in families who 
earn up to 200% of the FPL are eligible for MassHealth. The bill increases eligibility to children 
in families earning up to 300% FPL ($38,500/yr for a family of 2).   

The bill also restores all MassHealth benefits that were cut in 2002, including dental and 
vision services, and creates a 2-year pilot program for smoking cessation treatment for 
MassHealth enrollees.  

In response to concern that Medicaid has underpaid many of its providers in recent years, 
the bill includes $90 million in rate relief for Fiscal Years 2007, 2008 and 2009. It does this while 
keeping within the budget neutrality limits of federal financing under the Medicaid waiver. The 
bill also establishes, for the first time, a process of tying rate increases to specific performance 
goals related to quality, efficiency, the reduction of racial and ethnic disparities, and improved 
outcomes for patients.  
 
Individual Responsibility for Health Care   

 
The bill requires as of July 1, 2007, all residents of Massachusetts to obtain health 

insurance coverage. People for whom there are not affordable products available will not be 
penalized for not having insurance coverage. A sliding “affordability scale” will be set annually 
by the Board of the Connector.   

Residents will confirm that they have health insurance coverage on their state income tax 
forms filed in 2008. Coverage will be verified through a database of insurance coverage for all 
people. The Department of Revenue will enforce this provision with financial penalties beginning 
with a loss of the personal exemption for tax year 2007 and then increasing to a portion of what 
an individual would have paid toward an affordable premium for subsequent years.   
 
Employer Responsibility for Health Care - Fair Share Contribution   

 
The bill creates a “Fair Share Contribution” that will be paid by employers who do not 

provide health insurance for their employees and make a fair and reasonable contribution to its 
cost. The contribution, estimated to be approximately $295 per full time employee (FTE) per 
year, will be calculated to reflect a portion of the cost paid by the state for free care used by 
workers whose employers do not provide insurance. 

Currently, a portion of the payments made by employers who do provide health coverage 
go towards free care costs, and this new contribution will help level the playing field. The Fair 
Share Contribution requirement will only apply to employers with 11 or more employees who do 
not provide health insurance or contribute to it, as defined by the Division of Health Care Finance 
and Policy, and will be pro-rated for employers with seasonal or part-time employees.  

 
Free Rider Surcharge  

 
The Free Rider surcharge will be imposed on employers who do not provide health 

insurance and whose employees use free care.  Imposition of the surcharge will be triggered when 
an employee receives free care more than three times, or a company has five or more instances of 
employees receiving free care in a year.  The surcharge will range from 10% to 100% of the 
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state’s costs of services provided to the employees, with the first $50,000 per employer exempted. 
Revenue gained from the surcharge will be deposited in a Commonwealth Care Trust Fund.  
 
Mandatory Offer of Section 125 Plans  

 
Section 125 plans or “cafeteria plans” allow an employer to offer health insurance and 

other programs such as day care funding to employees on a pre-tax basis.  Because of the 
significant savings which result from pre-tax insurance purchase, employers with more than 10 
employees will be required to offer this pre-tax benefit to employees.  

 
Reduction of Racial and Ethnic Health Disparities   

 
The bill aims to reduce racial and ethnic health disparities by requiring hospitals to collect 

and report on health care data related to race, ethnicity and language. Medicaid rate increases in 
the bill are made contingent upon providers meeting performance benchmarks, including in the 
area of reducing racial and ethnic disparities. The bill creates a study of a sustainable Community 
Health Outreach Worker Program to target vulnerable populations in an effort to eliminate health 
disparities and remove linguistic barriers to health access. Finally, the bill creates a Health 
Disparities Council, to continue the work of the Special Commission on Racial and Ethnic Health 
Disparities by recommending appropriate Legislative steps to reduce ethnic health disparities.  
 
Health Safety Net Office and Fund   

 
Many recommendations of the Inspector General’s Office regarding the management of 

the Uncompensated Care Pool are included in the bill. Effective October 1, 2007, the current 
Uncompensated Care Pool is eliminated, replaced by the Health Safety Net Fund. The Fund will 
be administered by a newly-created Health Safety Net Office (HSN) located within the Office of 
Medicaid. The HSN Office will develop a new standard fee schedule for hospital reimbursements, 
replacing the current charges-based payment system. The plan anticipates the transfer of funds to 
the Commonwealth Care Health Insurance Program as free care use declines.  

 
Funding   

 
The plan leverages federal dollars to enhance and match state spending, and uses revenue 

generated by employer contributions to fund health insurance coverage.  
 

Submitted as 
Massachusetts 
Chapter 58 of the Acts of 2006 
Status: Enacted into law in 2006. 
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Health Insurance Balance Billing  
 
 This Act requires health insurers to cover services that are provided at an in-network 
facility, including services provided by an out-of-network provider, at no greater cost to the 
covered person than if the services were from an in-network provider. 
 
Submitted as: 
Colorado 
SB 213 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as “An Act to Address Payments from 1 
Health Insurance Companies for Out-of-Network Providers Who Provide Services at In-Network 2 
Health Care Facilities.” 3 
 4 
 Section 2. [Legislative Findings.] 5 

(1) The [general assembly] hereby finds, determines, and declares that there are situations 6 
in which insured consumers receive health care services, including procedures approved by their 7 
insurance carrier, in a network facility, with a primary provider that is a network provider, but in 8 
which other health care professionals assisting with such procedures may not be in-network 9 
providers. In such situations, the consumer is not aware that the assisting providers are out-of-10 
network providers. Further, the consumer may have little or no direct contact with the assisting 11 
health care professionals. The state [division of insurance] has interpreted the relationship 12 
between an insurer and a health care provider as defined in [insert citation], to mean holding the 13 
consumer harmless for additional charges from out-of-network providers for care rendered in a 14 
network facility.  15 

(2) The [general assembly] finds, determines, and declares that the [division of insurance] 16 
has correctly interpreted the provisions of [insert citation] to protect the insured from the 17 
additional expense charged by an assisting provider who is an out-of-network provider, and has 18 
properly required insurers to hold the consumer harmless. The [division of insurance] does not 19 
have regulatory authority over all health plans. Some consumers are enrolled in self-funded health 20 
insurance programs that are governed under the federal “Employee Retirement Income Security 21 
Act.” Therefore, the [general assembly] encourages health care facilities, carriers, and providers 22 
to provide consumers disclosure about the potential impact of receiving services from an out-of-23 
network provider. 24 

(3) The [general assembly] finds, determines, and declares that some consumers 25 
intentionally use out-of-network providers, which is the consumers’ prerogative under certain 26 
health benefit plans. When consumers intentionally use an out-of-network provider, the consumer 27 
is only entitled to benefits at the out-of-network rate and may be subject to balance billing by the 28 
out-of-network provider. 29 

(4) Therefore, the [general assembly] finds, determines, and declares that the purpose of 30 
this Act is to codify the interpretation of the [division of insurance] that holds consumers 31 
harmless for charges over and above the in-network rates for services rendered in a network 32 
facility. 33 

 34 
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Section 3. [Reconciling Health Insurance Coverage for Services and Treatment at In-35 
Network Facilities Which are Performed by Out-of-Network Providers.] 36 

(1) When a covered person receives services or treatment in accordance with plan 37 
provisions at a network facility, the benefit level for all covered services and treatment received 38 
through the facility shall be the in-network benefit. Covered services or treatment rendered at a 39 
network facility, including covered ancillary services or treatment rendered by an out-of-network 40 
provider performing the services or treatment at a network facility, shall be covered at no greater 41 
cost to the covered person than if the services or treatment were obtained from an in-network 42 
provider. 43 

(2) This [Section 3] of this Act is repealed, effective [July 1, 2010]. 44 
(3) Prior to such repeal, the [division of insurance] shall conduct an evaluation to include, 45 

but not be limited to, the following: 46 
(a) the effects of this [Section 3] of this Act on network adequacy; 47 
(b) the frequency that nonparticipating providers submit more than network 48 

reimbursement rates for services rendered in an in-network facility compared to the carrier’s book 49 
of business for that line of insurance;  50 

(c) the amounts paid by carriers to nonparticipating providers; and 51 
(d) the impact of this [Section 3] of this Act on consumers. 52 

(4) The [division of insurance] shall complete the evaluation on or before [January 15, 53 
2010], and shall report its findings to the [senate health and human services committee and the 54 
house of representatives business affairs and labor committee, or any successor committees]. The 55 
legislative staff for such committees shall notify the [committee chairs] of the expectation of the 56 
evaluation and the repeal of this [Section 3] of this Act on or before [July 1, 2009]. 57 

 58 
Section 4. [Severability.] [Insert severability clause.] 59 
 60 
Section 5. [Repealer.] [Insert repealer clause.] 61 
 62 

 Section 6. [Effective Date.] [Insert effective date.]63 
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Human Papillomavirus Vaccine 
 

The bill requires females to receive three properly spaced doses of human papillomavirus 
(HPV) vaccine. The first dose shall be administered before a child enters the sixth grade. After 
having reviewed materials describing the link between the human papillomavirus and cervical 
cancer approved for such use by the state board of health, a parent or guardian may elect for their 
daughter not to receive this vaccine.  
 
Submitted as: 
Virginia 
HB 2035 (enrolled version) 
Status: Enacted into law in 2007.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Mandate Immunization 1 
Against Human Papillomavirus (HPV).”  2 
 3 

Section 2. [Immunization Against Human Papillomavirus (HPV).] 4 
A. The parent, guardian or person standing in loco parentis of each female child within 5 

this state shall cause such child to be immunized in accordance with the Immunization Schedule 6 
developed and published by the Centers for Disease Control and Prevention (CDC), Advisory 7 
Committee on Immunization Practices (ACIP), the American Academy of Pediatrics (AAP), and 8 
the American Academy of Family Physicians (AAFP). The required immunizations for 9 
attendance at a public or private elementary, middle or secondary school, child care center, 10 
nursery school, family day care home or developmental center shall be those set forth in the [state 11 
board of health] [Regulations for the Immunization of School Children]. The parent, guardian or 12 
person standing in loco parentis may have such female child immunized by a physician or 13 
registered nurse or may present the child to the appropriate local health department, which shall 14 
administer the vaccines required by the [state board of health] [Regulations for the Immunization 15 
of School Children] without charge. The [state board of health’s] regulations shall at a minimum 16 
require: 17 

1.  Three doses of properly spaced Human Papillomavirus (HPV) vaccine for 18 
females. The first dose shall be administered before the female child enters the sixth grade. 19 

B. A physician, registered nurse or local health department administering a vaccine 20 
required by this section shall provide to the person who presents the female child for 21 
immunizations a certificate that shall state the diseases for which the child has been immunized, 22 
the numbers of doses given, the dates when administered and any further immunizations 23 
indicated. 24 

C. The vaccines required by this section shall meet the standards prescribed in, and be 25 
administered in accordance with, regulations of the [state board of health]. 26 

D. The provisions of this Act shall not apply if: 27 
1. The parent or guardian of the female child objects thereto on the grounds that 28 

the administration of immunizing agents conflicts with his religious tenets or practices, unless an 29 
emergency or epidemic of disease has been declared by the [state board of health], or; 30 

2. The parent or guardian presents a statement from a physician licensed to 31 
practice medicine in this state or a licensed nurse practitioner, that states that the physical 32 
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condition of the female child is such that the administration of one or more of the required 33 
immunizing agents would be detrimental to the health of the child; or 34 

3. Because the Human Papillomavirus is not communicable in a school setting, a 35 
parent or guardian, at the parent or guardian’s sole discretion, may elect for their female child not 36 
to receive the Human Papillomavirus vaccine, after having reviewed materials describing the link 37 
between the Human Papillomavirus and cervical cancer approved for such use by the [state board 38 
of health]. 39 

E. For the purpose of protecting the public health by ensuring that each child receives age-40 
appropriate immunizations, any physician, physician assistant, nurse practitioner, licensed 41 
institutional health care provider, local or district health department, the [state Immunization 42 
Information System], and the [state department of health] may share immunization and patient 43 
locator information without parental authorization, including, but not limited to, the month, day, 44 
and year of each administered immunization; the patient’s name, address, telephone number, birth 45 
date, and social security number; and the parents’ names. The immunization information; the 46 
patient’s name, address, telephone number, birth date, and social security number; and the 47 
parents’ names shall be confidential and shall only be shared for the purposes set out in this 48 
subsection. 49 
 50 

Section 3. [Severability.] [Insert severability clause.] 51 
 52 
Section 4. [Repealer.] [Insert repealer clause.] 53 
 54 

 Section 5. [Effective Date.] [Insert effective date.] 55 
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Licensing and Regulating Cable Television Systems 
 
 This Act establishes a procedure by which cable operators may obtain authorization to 
operate cable systems in localities. The new procedure provides for localities to grant ordinance 
cable franchises as an alternative to negotiated cable franchises. Ordinance cable franchises may 
be requested by certified providers of telecommunications services with previous consent to use a 
locality's rights-of-way, after requesting to negotiate a cable franchise agreement.  Upon receipt 
of an application for an ordinance cable franchise, the locality shall adopt necessary ordinances 
within 120 days.  A locality granting an ordinance franchise may, if it currently has fewer than 
three public, educational or governmental (PEG) channels, obtain up to three PEG channels from 
all cable operators. A locality that has approved a cable franchise in the 12 months preceding July 
1, 2006, is exempted from provisions of this measure until an existing franchise expires.  
 
Submitted as: 
Virginia 
Chapter 73 of the 2006 Session 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act Relating to Licensing And 1 
Regulating Cable Television Systems.” 2 
 3 

Section 2. [Definitions.]  4 
(A) As used in this Act: 5 
“Act” means the Communications Act of 1934. 6 
“Affiliate,” in relation to any person, means another person who owns or controls, is 7 

owned or controlled by, or is under common ownership or control with, such person. 8 
“Basic service tier” means the service tier that includes the retransmission of local 9 

television broadcast channels and public, educational, and governmental channels required to be 10 
carried in the basic tier. 11 

“Cable operator” means any person or group of people that provides cable service over a  12 
cable system and directly or through one or more affiliates owns a significant interest in such 13 
cable system or otherwise controls or is responsible for, through any arrangement, the 14 
management and operation of a cable system. Cable operator does not include a provider of 15 
wireless or direct-to-home satellite transmission service. 16 

“Cable service” means the one-way transmission to subscribers of video programming or 17 
other programming service, and subscriber interaction, if any, which is required for the selection 18 
or use of such video programming or other programming service. Cable service does not include 19 
any video programming provided by a commercial mobile service provider defined in 47 U.S.C. § 20 
332(d). 21 

“Cable system” or “cable television system” means any facility consisting of a set of 22 
closed transmission paths and associated signal generation, reception, and control equipment that 23 
is designed to provide cable service that includes video programming and that is provided to 24 
multiple subscribers within a community, except that such definition shall not include  25 

(i) a system that serves fewer than [20] subscribers;  26 
(ii) a facility that serves only to retransmit the television signals of [one or more] 27 

television broadcast stations;  28 
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(iii) a facility that serves only subscribers without using any public right-of-way;  29 
(iv)  a facility of a common carrier that is subject, in whole or in part, to the 30 

provisions of Title II of the Communications Act of 1934, 47 U.S.C. § 201 et seq., except that 31 
such facility shall be considered a cable system to the extent such facility is used in the 32 
transmission of video programming directly to subscribers, unless the extent of such use is solely 33 
to provide interactive on-demand services;  34 

(v) any facilities of any electric utility used solely for operating its electric 35 
systems;  36 

(vi) any portion of a system that serves fewer than [50] subscribers in any locality, 37 
where such portion is a part of a larger system franchised in an adjacent locality; or an open video 38 
system that complies with § 653 of Title VI of the Communications Act of 1934, as amended, 47 39 
U.S.C. § 573.  40 

“Certificated provider of telecommunications services” means a person holding a 41 
certificate issued by the [State Corporation Commission] to provide local exchange telephone 42 
service. 43 

“Franchise” means an initial authorization, or renewal thereof, issued by a franchising 44 
authority, including a locality or the [Commonwealth Transportation Board], whether such 45 
authorization is designated as a franchise, permit, license, resolution, contract, certificate, 46 
agreement, or otherwise, that authorizes the construction or operation of a cable system, a 47 
telecommunications system, or other facility in the public rights-of-way. A negotiated cable 48 
franchise is granted by a locality after negotiation with an applicant pursuant to section 3 of this 49 
Act. An ordinance cable franchise is granted by a locality when an applicant provides notice 50 
pursuant to section 4 of this Act that it will provide cable service in the locality. 51 

“Force majeure” means an event or events reasonably beyond the ability of cable operator 52 
to anticipate and control. “Force majeure” includes, but is not limited to, acts of God, incidences 53 
of terrorism, war or riots, labor strikes or civil disturbances, floods, earthquakes, fire, explosions, 54 
epidemics, hurricanes, tornadoes, governmental actions and restrictions, work delays caused by 55 
waiting for utility providers to service or monitor or provide access to utility poles to which cable 56 
operator's facilities are attached or to be attached or conduits in which cable operator's facilities 57 
are located or to be located, and unavailability of materials or qualified labor to perform the work 58 
necessary.  59 

“Gross revenue” means all revenue, as determined in accordance with Generally Accepted 60 
Accounting Principles, that is actually received by the cable operator and derived from the 61 
operation of the cable system to provide cable services in the franchise area; however, in an 62 
ordinance cable franchise “gross revenue” shall not include:  63 

(i) refunds or rebates made to subscribers or other third parties;  64 
(ii) any revenue which is received from the sale of merchandise over home 65 

shopping channels carried on the cable system, but not including revenue received from home 66 
shopping channels for the use of the cable service to sell merchandise;  67 

(iii) any tax, fee, or charge collected by the cable operator and remitted to a 68 
governmental entity or its agent or designee, including without limitation a local public access or 69 
education group;  70 

(iv)  program launch fees;  71 
(v)  directory or Internet advertising revenue including, but not limited to, yellow 72 

page, white page, banner advertisement, and electronic publishing;  73 
(vi) a sale of cable service for resale or for use as a component part of or for the 74 

integration into cable services to be resold in the ordinary course of business, when the reseller is 75 
required to pay or collect franchise fees or similar fees on the resale of the cable service;  76 

(vii) revenues received by any affiliate or any other person in exchange for 77 
supplying goods or services used by the cable operator to provide cable service; and  78 
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(viii) revenue derived from services classified as noncable services under federal 79 
law, including, without limitation, revenue derived from telecommunications services and 80 
information services, and any other revenues attributed by the cable operator to noncable services 81 
in accordance with rules, regulations, standards, or orders of the Federal Communications 82 
Commission. 83 

“Interactive on-demand services” means a service providing video programming to 84 
subscribers over switched networks on an on-demand, point-to-point basis, but does not include 85 
services providing video programming prescheduled by the programming provider. 86 

“Ordinance” includes a resolution. 87 
“Transfer” means any transaction in which:  88 

(i) an ownership or other interest in the cable operator is transferred, directly or 89 
indirectly, from one person or group of people to another person or group of people, so that 90 
majority control of the cable operator is transferred; or  91 

(ii) the rights and obligations held by the cable operator under the cable franchise 92 
granted under this Act are transferred or assigned to another person or group of people. However, 93 
notwithstanding clauses (i) and (ii) of the preceding sentence, a transfer of the cable franchise 94 
shall not include:  95 

(a) transfer of an ownership or other interest in the cable operator to the 96 
parent of the cable operator or to another affiliate of the cable operator;  97 

(b) transfer of an interest in the cable franchise granted under this Act or 98 
the rights held by the cable operator under the cable franchise granted under this Act to the parent 99 
of the cable operator or to another affiliate of the cable operator;  100 

(c) any action that is the result of a merger of the parent of the cable 101 
operator;  102 

(d) any action that is the result of a merger of another affiliate of the cable 103 
operator; or  104 

(e) a transfer in trust, by mortgage, or by assignment of any rights, title, or 105 
interest of the cable operator in the cable franchise or the system used to provide cable in order to 106 
secure indebtedness. 107 

“Video programming” means programming provided by, or generally considered 108 
comparable to, programming provided by a television broadcast station. 109 

(B) All terms used herein, unless otherwise defined, shall have the same meaning as set 110 
forth in Title VI of the Communications Act of 1934, 47 U.S.C. § 521 et seq. In addition, 111 
references in this Act to any federal law shall include amendments thereto as enacted. 112 
 113 

Section 3. [Authority to Grant Negotiated Cable Franchises and Regulate Cable Systems.] 114 
(A) A locality may grant a negotiated cable franchise in accordance with Title VI of the 115 

Communications Act of 1934, as amended, 47 U.S.C. § 521 et seq., and this Act. 116 
(B) A locality may, by ordinance, exercise all regulatory powers over cable systems 117 

granted by the Communications Act of 1934, except as limited by this Act. These regulatory 118 
powers shall include the authority:  119 

(i) to enforce customer service standards in accordance with the Act;  120 
(ii) to enforce more stringent standards as agreed upon by the cable operator 121 

through the terms of a negotiated cable franchise; and  122 
(iii) to regulate the rates for basic cable service in accordance with the Act.  123 

(C) A locality, however, shall not regulate cable operators, cable systems, or other 124 
facilities used to provide video programming through the adoption of ordinances or regulations:  125 

(i) that are more onerous than ordinances or regulations adopted for existing cable 126 
operators;  127 
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(ii) that unreasonably prejudice or disadvantage any cable operator, whether 128 
existing or new; or  129 

(iii) that are inconsistent with any provision of federal law or this Act. 130 
 131 

Section 4. [Ordinance Cable Franchises.] 132 
(A) This section shall govern the procedures by which a locality may grant ordinance 133 

cable franchises. 134 
(B) An Ordinance Cable Franchise, which shall have a term of [15] years, may be 135 

requested by:  136 
(i) a certificated provider of telecommunications services with previous consent to 137 

use the public rights-of-way in a locality through a franchise;  138 
(ii) a certificated provider of telecommunications services that lacked previous 139 

consent to provide cable service in a locality but provided telecommunications services over 140 
facilities leased from an entity having previous consent to use of the public rights-of-way in such 141 
locality through a franchise; or  142 

(iii)a cable operator with previous consent to use the public rights-of-way to 143 
provide cable service in a locality through a franchise and who seeks to renew its existing cable 144 
franchise pursuant to section 13 of this Act as an Ordinance Cable Franchise. A cable operator 145 
with previous consent to use the public rights-of-way to provide cable service in a locality 146 
through a franchise may opt into the new terms of an Ordinance Cable Franchise under section 9 147 
of this Act. 148 

(C) In order to obtain an Ordinance Cable Franchise, an applicant shall first file with the 149 
chief administrative officer of the locality from which it seeks to receive such Ordinance Cable 150 
Franchise a request to negotiate the terms and conditions of a negotiated cable franchise under 151 
section 3 of this Act. An applicant shall request and make itself available to participate in cable 152 
franchise negotiations with the locality from which it seeks to receive negotiated cable franchise 153 
at least [45] calendar days prior to filing a notice electing an Ordinance Cable Franchise; this 154 
prerequisite shall not be applicable if a locality refuses to engage in negotiations at the request of 155 
an applicant or if the applicant already holds a negotiated cable franchise from the locality. 156 
Thereafter, an applicant, through its president or chief executive officer, shall file notice with the 157 
locality that it elects to receive an Ordinance Cable Franchise at least [30] days prior to offering 158 
cable in such locality. The notice shall be accompanied by a map or boundary description 159 
showing the initial service area in which the cable operator intends to provide cable service in the 160 
locality within the [three-year] period required for an initial service area and the area in the 161 
locality in which the cable operator has its telephone facilities. The map or boundary description 162 
of the initial service areas may be amended by the cable operator by filing with the locality a new 163 
map or boundary description of the initial service area. 164 

(D) The cable operator shall assure that access to cable services is not denied to any group 165 
of potential residential cable subscribers because of the income of the residents of the local area 166 
in which such group resides. The local franchising authority shall have the right to monitor and 167 
inspect the deployment of cable services and the cable operator shall submit [semiannual] 168 
progress reports detailing the current provision of cable services in accordance with the 169 
deployment schedule and its new service area plans for the next [six] months. The failure to 170 
correct or remedy any material deficiencies shall be subject to the same remedies as contained in 171 
the cable television franchise of the existing cable operator as that franchise existed at the time of 172 
the grant of the ordinance franchise.  173 

(E) The locality from which the applicant seeks to receive an ordinance cable franchise 174 
shall adopt any ordinance requiring adoption under this Act within [120 days] of the applicant 175 
filing the notice required in subsection C. Any ordinance adopted under this section that relates to 176 
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a cable operator’s provision of cable service shall apply to such cable operator retroactively to the 177 
date on which the cable operator began to offer cable service in the locality pursuant to this Act. 178 

(F) Notice of any ordinance that requires a public hearing shall be advertised once a week 179 
for two successive weeks in a newspaper having general circulation in the locality. The 180 
advertisement shall include a statement that a copy of the full text of the ordinance is on file in the 181 
office of the clerk of the locality. All costs of such advertising shall be assessed against the 182 
operator or applicant.  183 

(G) If the governing body of any town adopts an ordinance pursuant to the provisions of 184 
this Act, such town shall not be subject to any ordinance adopted by the county within which such 185 
town lies. 186 
 187 

Section 5. [Regulating Fees, Rates And Services; Penalties.] 188 
(A) Upon receiving a notice requesting an ordinance cable franchise pursuant to section 4 189 

of this Act, a locality shall adopt or maintain one or more ordinances that govern a cable operator 190 
who provides cable service under an ordinance cable franchise. The requirements of any specific 191 
provision in any such ordinance shall not exceed the requirements imposed in the same provision, 192 
if any, in any existing cable franchise within the locality. Such ordinance or ordinances, which 193 
shall be adopted after a public hearing, shall: 194 

(i) Require a cable operator to provide the locality with access to a number of 195 
public, educational, and governmental access channels, [equal to the lowest number of such 196 
channels provided by any other cable operator in the same franchise area of the locality]. If the 197 
existing cable operator provides less than [three] such public, educational, and governmental 198 
access channels pursuant to a franchise agreement, the locality may require each cable operator to 199 
provide up to [three] such channels. Any additional channels provided subject to this provision 200 
shall be subject to the reclamation formula set forth below. In addition, a locality may, by 201 
ordinance adopted after a public hearing, require a cable operator to interconnect with any other 202 
cable operator to ensure the carriage of required public, educational, and governmental access 203 
channels; if the new cable operator and all existing cable operators cannot agree to an 204 
interconnection agreement within [180] days of a request to interconnect by the new cable 205 
operator, then the locality is authorized to determine an interconnection point. The locality or its 206 
designee shall assume responsibility for management, operation, and programming of such 207 
channels. A locality that substantially utilizes its existing public, educational, and governmental 208 
access channels may require a reasonable number of additional public, educational, and 209 
governmental access channels by the enactment of an ordinance, after a public hearing, so long as 210 
the ordinance applies equally to all providers of cable service within a franchise area, the total 211 
number of additional public, educational, and governmental access channels does not exceed 212 
[three] channels in the basic service tier, and the total number of public, educational, and 213 
governmental access channels shall not exceed [seven] channels in the aggregate. 214 
Notwithstanding the foregoing, but consistent with federal law, the locality and a cable operator 215 
may enter into written agreements for the carriage of additional public, educational, and 216 
governmental access channels, including other arrangements for the carriage of such 217 
programming. Any additional public, educational, and governmental access channel provided 218 
pursuant to this Act that is not utilized by the locality for at least [eight] hours a day shall no 219 
longer be made available to the locality, but may be programmed at the cable operator's 220 
discretion. At such time as the locality can certify to the cable operator a schedule for at least 221 
[eight] hours of daily programming for a period of [three] months, the cable operator shall restore 222 
the previously re-allocated channel. For purposes of this subdivision, a public, educational, and 223 
governmental access channel shall be considered to be substantially utilized when [12] hours are 224 
programmed on that channel each calendar day; in addition, at least [33%] of the [12] hours of 225 
programming for each business day on average over each calendar quarter must be nonrepeat 226 
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programming. For purposes of this subdivision, nonrepeat programming shall include the first 227 
three videocastings of a program and shall include programming on other public, educational, and 228 
governmental access channels in that locality. Programming for purposes of determining 229 
substantial utilization shall not include an alphanumeric scroll, except that for purposes of 230 
requiring one or more additional public, educational, and governmental access channels, an 231 
alphanumeric scroll shall be included as programming on not more than one channel; 232 

(ii) Require a cable operator to pay a franchise fee, remitted on the same schedule as 233 
the least frequent schedule of an existing cable operator, but no more frequently than [quarterly], 234 
calculated by multiplying a franchise fee percentage rate by the cable operator's gross revenues in 235 
such franchise area for the remittance period; however, the franchise fee rate shall not exceed 236 
[5%] of such gross revenues and not exceed the lowest franchise fee rate paid or provided by an 237 
existing cable operator in the locality. The locality may further require that the cable operator 238 
make the franchise fee payments to the locality no later than [45] days following the end of the 239 
remittance period and require that the franchise fee payment be submitted with a brief report 240 
prepared by a duly authorized representative of the cable operator showing the basis for the 241 
computation. The locality shall have the right to reasonably require further supporting 242 
information that does not exceed the information required to be provided by existing cable 243 
operators in the locality;  244 

(iii) Require a cable operator to pay a recurring fee, hereafter referred to as the PEG 245 
Capital Fee, to support the capital costs of public, educational, and governmental channel 246 
facilities, including institutional networks, provided that the PEG Capital Fee is equal to the 247 
lowest recurring fee imposed on a per subscriber or a percentage of gross revenue basis and paid 248 
by any existing cable operator in the locality to support the capital costs of such facilities. The 249 
PEG Capital Fee shall only be imposed on a per subscriber or a percentage of gross revenue basis. 250 
If the existing cable operator has paid a lump sum capital grant at award or renewal of its current 251 
franchise, or is providing in-kind equipment in lieu of such a capital grant, to support public, 252 
educational, and governmental channel facilities, including institutional networks, the locality, by 253 
ordinance adopted after a public hearing, shall also impose an additional monthly recurring fee to 254 
be known as the PEG Capital Grant Surcharge Fee on the new cable operator equal to the lower 255 
of [1.5%] of the new cable operator's gross revenues derived from the operation of its cable 256 
system in that locality or  the lowest amount of capital contribution paid or provided in-kind, as 257 
shown on the books of the cable operator, by an existing cable operator in the locality when such 258 
capital contribution is amortized over the term of the existing cable operator's franchise and 259 
divided by the number of subscribers or annual gross revenue of the existing cable operator as 260 
shown on its most recent report to the locality, depending on recovery methodology chosen by the 261 
locality. Both the PEG Capital Fee and the PEG Capital Grant Surcharge Fee may only be 262 
collected by the locality for the remainder of the shortest remaining franchise term of any existing 263 
cable operator in the locality; however, at the end of such term the locality may negotiate with all 264 
cable operators to set a new, recurring fee to support the reasonable and necessary capital costs of 265 
public, educational, and governmental channel facilities, including institutional networks, that 266 
shall be imposed on all cable operators such that the fee applies equally to all of the customers of 267 
all cable operators in the locality. At the end of such term, no cable operator shall be required to 268 
provide any further in-kind public, educational, and governmental access channels, including 269 
institutional network, support. If the cable operators and the locality cannot agree on such a 270 
recurring capital cost fee, the locality, by ordinance adopted after a public hearing, may impose a 271 
recurring fee, calculated on a per subscriber or percentage of gross revenue basis, to support the 272 
reasonable and necessary capital costs of public, educational, and governmental channel facilities, 273 
including institutional networks; however, such fee may not exceed the PEG Capital Fee 274 
previously imposed on cable operators by the locality. Any and all fees permitted under this 275 
subdivision shall be paid by the cable operator to the locality on the same schedule as franchise 276 
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fees are paid. Nothing in this subdivision shall be construed to permit a locality to require cable 277 
operators to pay capital grants at the time of the grant or renewal of a franchise or otherwise 278 
except for the PEG Capital Grant Surcharge Fee specifically provided in this subdivision; 279 

(iv) Require a cable operator to comply with the customer service requirements 280 
imposed by the locality pursuant to 47 U.S.C. § 552(a)(1) and this Act through the adoption of an 281 
ordinance after a public hearing. Any customer service requirements imposed by the locality that 282 
exceed the requirements established by the Federal Communications Commission under 47 283 
U.S.C. § 552(b) shall not be designed so that the cable operator cannot also comply with any 284 
other customer service requirements under state or federal law or regulation applicable to the 285 
cable operator in its provision of other services over the same network used to provide cable 286 
service, be no more stringent than the customer service requirements applied to other cable 287 
operators in the franchise area, and be reasonably tailored to achieve appropriate customer service 288 
goals based on the technology used by the cable operator to provide cable service; 289 

(v) Adopt procedures by which it will enforce the provisions of this Act and the 290 
applicable mandatory requirements of 47 U.S.C. §§ 521-573 and the regulations promulgated 291 
thereunder. Such procedures shall require the locality to: (i) informally discuss the matter with the 292 
cable operator in the event that the locality believes that a cable operator has not complied with 293 
this Act or the applicable mandatory requirements of 47 U.S.C. §§ 521-573 and notify the cable 294 
operator in writing of the exact nature of the alleged noncompliance if the discussions described 295 
in the foregoing clause (i) do not lead to resolution of the alleged noncompliance. The cable 296 
operator shall have [15] days from receipt of this written notice to:  297 

(a) respond to the locality, if the cable operator contests, in whole or in 298 
part, the assertion of noncompliance;  299 

(b) cure such default; or  300 
(c) in the event that, by the nature of default, such default cannot be cured 301 

within the [15-day period], initiate reasonable steps to remedy such default and notify the locality 302 
of the steps being taken and the projected date that they will be completed. The locality shall 303 
schedule a public hearing in the event that the cable operator fails to respond to the written notice 304 
pursuant to these procedures or in the event that the alleged default is not remedied within [30] 305 
days of the date projected above if the locality intends to continue its investigation into the 306 
default. The locality shall provide the cable operator at least [30] business days prior written 307 
notice of such hearing, which will specify the time, place, and purpose of such hearing, and 308 
provide the cable operator the opportunity to be heard; 309 

(vi) Adopt a schedule of uniform penalties or liquidated damages that it may 310 
impose upon any cable operator with an ordinance cable franchise when the locality determines 311 
that the cable operator has failed to materially comply with customer service standards; carriage 312 
of public, educational, and governmental channels; reporting requirements; or timely and full 313 
payment of the franchise fee or the fee assessed for the provision of public, educational, or 314 
governmental access channels, including institutional networks. Any penalty or liquidated 315 
damage for any of the foregoing violations shall be the same penalty or liquidated damage already 316 
established for a cable operator in the same franchise area, if any. In addition, a locality shall not 317 
impose any penalty or liquidated damage adopted pursuant to this subdivision until the cable 318 
operator has been afforded a reasonable cure period between the time the cable operator is 319 
notified of the violation and the penalty or liquidated damage is imposed. A separate violation for 320 
purposes of this Act and the ordinances passed to implement this Act as it pertains to customer 321 
service standards shall be deemed to occur whenever the locality reasonably determines that a 322 
separate customer service standard violation has occurred on one day; however, the cable 323 
operator shall not be charged with multiple violations for a single act or event affecting one or 324 
more subscribers on the same day. The locality may charge interest at the legal rate as set forth in 325 
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[insert citation] for any amounts due the locality by the cable operator in clause (iv) of this 326 
subdivision that remain unpaid and undisputed; 327 

(vii) Adopt procedures under which the locality may inspect and audit, upon [30] 328 
days prior written notice, the books and records of the cable operator and recompute any amounts 329 
determined to be payable under the ordinances adopted pursuant to this Act. The procedures 330 
adopted by the locality shall not exceed the following requirements:  331 

(a) the locality may require the cable operator to make available to the 332 
locality all records reasonably necessary to confirm the accurate payment of fees;  333 

(b) the locality may require the cable operator to bear the locality's 334 
reasonable out-of-pocket audit expenses if the audit discloses an underpayment of more than [3%] 335 
of any quarterly payment, but not less than [$5,000];  336 

(c) the locality may require the cable operator to pay any additional 337 
undisputed amounts due to the locality as a result of the audit within [30] days following written 338 
notice by the locality to the cable operator;  339 

(d) in the event the cable operator disputes any underpayment discovered 340 
as the result of an audit conducted by the locality, the locality shall work together with the cable 341 
operator in good faith to promptly resolve such dispute;  342 

(e) the locality shall provide that the cable operator and the locality 343 
maintain all rights and remedies available at law regarding any disputed amounts;  344 

(f) the locality shall have no more than [three] years from the time the 345 
cable operator delivers a payment to provide a written, detailed objection to or dispute of that 346 
payment, and if the locality fails to object to or dispute the payment within that time period, the 347 
locality shall be barred from objecting to or disputing it after that time period; and  348 

(g) the locality shall not audit a cable operator more frequently than every 349 
[24] months; 350 

(viii) Adopt reasonable reporting requirements for annual financial information 351 
and quarterly customer service information that must be provided by a cable operator to the 352 
locality so long as such information does not exceed the reporting requirements for any existing 353 
cable operator in that locality; 354 

(ix) Require cable operators to provide, without charge, within the area actually 355 
served by the cable operator, one cable service outlet activated for basic cable service to each fire 356 
station, public school, police station, public library, and any other local government building. The 357 
ordinance shall apply equally to all providers of cable services in the locality, but shall not apply 358 
in cases where it is not technically feasible for a cable operator to comply; 359 

(x) Subject to section 7 of this Act, adopt requirements and procedures for the 360 
management of the public rights-of-way that do not exceed the standards set forth in [insert 361 
citation] and the construction of a cable system in the public rights-of-way; 362 

(xi) Adopt the following allocation procedure if cable services subject to a 363 
franchise fee, or any other fee determined by a percentage of the cable operator's gross revenues 364 
in a locality, are provided to subscribers in conjunction with other services: the fee shall be 365 
applied only to the value of these cable services, as reflected on the books and records of the 366 
cable operator in accordance with rules, regulations, standards, or orders of the Federal 367 
Communications Commission or the [State Corporation Commission], or generally accepted 368 
accounting principles. Any discounts resulting from purchasing the services as a bundle shall be 369 
reasonably allocated between the respective services that constitute the bundled transaction; and 370 

(xii) Require cable operators to make cable service available to up to all of the 371 
occupied residential dwelling units in the initial service area selected by cable operator within no 372 
less than [three] years of the date of the grant of the franchise and no more than [65%] of the 373 
residential dwelling units in the area in the locality in which the cable operator has its telephone 374 
facilities, within no less than [seven] years of the date of the grant of the franchise. 375 
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Notwithstanding the foregoing provision, a cable operator shall not be required to make cable 376 
service available:  377 

(a) for periods of force majeure; 378 
(b) for periods of delay caused by the locality;  379 
(c) for periods of delay resulting from the cable operator's inability to 380 

obtain authority to access rights-of-way in the service area;  381 
(d) in areas where developments or buildings are subject to claimed 382 

exclusive arrangements;  383 
(e) in developments or buildings that the cable operator cannot access 384 

under industry standard terms and conditions after good faith negotiation;  385 
(f) in developments or buildings that the cable operator is unable to provide 386 

cable service for technical reasons or that require facilities that are not available or cannot be 387 
deployed on a commercially reasonable basis;  388 

(g) in areas where it is not technically feasible to provide cable service due 389 
to the technology used by the cable operator to provide cable service;  390 

(h) in areas where the average occupied residential household density is 391 
less than [30] occupied residential dwelling units per mile as measured in strand footage from the 392 
nearest technically feasible point on the cable operator's active cable system (or such higher 393 
average density number as may be contained in an existing cable operator's cable franchise); and  394 

(i) when the cable operator's prior service, payment, or theft of service 395 
history with a subscriber or potential subscriber has been unfavorable. Should, through new 396 
construction, an area within the cable operator's service area meet the density requirement, a cable 397 
operator shall, subject to the exclusions in this subdivision, provide cable service to such area 398 
within [six] months of receiving notice from the locality that the density requirements have been 399 
met. A locality may not require a cable operator using its telephone facilities to provide cable 400 
service to provide any cable service outside of the area in the locality in which the cable operator 401 
has its telephone facilities. During the [12-month] period commencing after the [seventh-year 402 
anniversary date] of the grant of the franchise, a locality may, by ordinance adopted after a public 403 
hearing in which the locality specifically finds that such a requirement is necessary to promote 404 
competition in cable services within the locality, require the cable operator to make service 405 
available to no more than [80%] of the residential dwelling units in the area in the locality in 406 
which the cable operator has its telephone facilities within no less than [10] years of the date of 407 
the grant of the franchise, subject to the exclusions in clauses (a) through (i) of this subdivision. If 408 
the cable operator notifies the locality that it is unwilling to accept this additional service 409 
availability requirement, the locality may, after notice and public hearing, terminate the cable 410 
operator's ordinance cable franchise. The cable operator shall file a certificate at its [third and 411 
seventh, and if applicable, tenth, anniversary dates] certifying its compliance with the foregoing 412 
service requirements. For purposes of an ordinance cable franchise, the date of the grant of the 413 
franchise shall be the date the notice required by section 4 of this Act is filed with the locality. 414 
For purposes of a negotiated cable franchise, the date of the grant of the franchise shall be the 415 
date the respective locality has granted a negotiated cable franchise pursuant to section 3 of this 416 
Act. 417 
 418 

Section 6. [Regulation of Rights-of-Way; Fees.] 419 
(A) To the extent that a franchised cable operator has been authorized to use the public 420 

rights-of-way in a locality and is obligated to pay a franchise fee to such locality, such cable 421 
operator shall not be subject to any occupancy, use, or similar fee, with respect to its use of such 422 
rights-of-way, by the locality or the state [Transportation Board] except to the extent that such 423 
cable operator is also a certificated provider of telecommunications services and subject to the 424 
public rights-of-way use fee under [insert citation] of this Act. The state [Transportation Board] 425 
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may charge, on a nondiscriminatory basis, fees to recover the approximate actual cost incurred for 426 
the issuance of a permit to perform work within the rights-of-way and for inspections to ensure 427 
compliance with the conditions of the permit, as such fees shall be established by regulations 428 
adopted under the state [Administrative Process Act]; however, such fees may not apply to 429 
certificated providers of telecommunications services except to the extent permitted under [insert 430 
citation].  431 

(B) A locality may charge, on a nondiscriminatory basis, fees to recover the approximate 432 
actual cost incurred for the issuance of a permit to perform work within the rights-of-way and for 433 
inspections to ensure compliance with the conditions of the permit, as such fees existed on 434 
[February 1, 1997], or as subsequently modified by ordinance; however, such fees may not apply 435 
to certificated providers of telecommunications services except to the extent permitted under 436 
[insert citation]. The limitation as to fees charged for the use of the public rights-of-way shall not 437 
be applicable to pole attachments and conduit occupancy agreements between a franchised cable 438 
operator and a locality or its authority or commission, which permits such operator to use the 439 
public poles or conduits.  440 

(C) Except as provided in [insert citation] and in any rules adopted by the 441 
[Commonwealth Transportation Board] under [insert citation] cable franchise granted hereunder 442 
supersedes and replaces any and all other requirements and fees in local laws and the laws of the 443 
state relating to the use of the public rights-of-way by a cable system or other facilities for the 444 
provision of cable service, whether such other authorizations are designated as franchises, 445 
permits, consents, ordinances, or otherwise. No cable operator that is a certificated provider of 446 
telecommunications services that has previous consent to use the public rights-of-way in a 447 
locality through a franchise or a certificated provider of telecommunications services that lacked 448 
prior consent to provide cable service in a locality but provided telecommunications service over 449 
facilities leased from an entity having previous consent to use the public rights-of-way in such 450 
locality through a franchise and granted a franchise and paying fees pursuant to this section shall 451 
be required, in order to develop or operate a cable system or other facilities to provide video 452 
services, to obtain consent in accordance with [insert citation], except for permits or other 453 
permission to open streets and roads, or submit bids, bonds or applications in accordance with 454 
[insert citation], except for reasonable performance bonds or letters of credit not in excess of 455 
[$50,000]. The restrictions in [insert citation], including but not limited to the advertisement and 456 
receipt of bids for franchises, shall not apply to a cable system or other facilities used to provide 457 
cable services by cable operator that is a certificated provider of telecommunications services 458 
with previous consent to use the public rights-of-way in a locality through a franchise, including 459 
the provision of telecommunications services over facilities leased from an entity with previous 460 
consent to use the public rights-of-way in a locality through a franchise, but without previous 461 
consent to provide cable service in that locality.  462 
 463 

Section 7. [Regulation of Facility Construction or Rights-of-Way Management 464 
Requirements for Certain Cable Operators.] A locality shall not impose through a franchise to 465 
provide cable service, whether by negotiation or by ordinance, any facility construction or rights-466 
of-way management requirements on a cable operator that is a certificated provider of 467 
telecommunications services that has a franchise to use the public rights-of-way in a locality or a 468 
certificated provider of telecommunications services that lacked prior consent to provide cable 469 
service in a locality but provided telecommunications services over facilities leased from an entity 470 
having a franchise to use the public rights-of-way in such locality, except that a municipality must 471 
meet the requirements of section 18 of this Act or otherwise be authorized to provide cable 472 
service. 473 
 474 
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Section 8. [Itemization.] A cable operator providing cable service may identify as a 475 
separate line item on each regular bill of each subscriber the amount of the total bill assessed as a 476 
franchise fee, or any equivalent fee, and the locality to which such fee is paid; the amount of the 477 
total bill assessed to satisfy any requirements imposed on the cable operator, including those to 478 
support public, educational, or governmental access facilities, including institutional networks; 479 
and the amount of any other fee, tax, assessment, or charge of any kind imposed by any 480 
governmental entity on the transaction between the cable operator and the subscriber. 481 
 482 

Section 9. [Reciprocity.] Upon the request by an existing cable operator in the locality, a 483 
locality that has negotiated and granted a cable franchise to a new cable provider through 484 
negotiation, whether before or after [July 1, 2006], shall make available to that existing cable 485 
operator the applicable terms and conditions that such locality provides to a new cable operator, 486 
by an amendment and restatement in lieu of its existing franchise document. In addition, upon the 487 
request by an existing cable operator in the locality, a locality adopting an ordinance under this 488 
Act shall make available to that existing cable operator the applicable terms and conditions from 489 
any such ordinance by opting into an ordinance cable franchise. In either such event, the existing 490 
cable operator may accept all applicable terms and conditions only in their entirety and in lieu of 491 
its existing franchise document and without the ability to accept specific terms and conditions. 492 
The locality and the existing cable operator shall amend the cable franchise of the existing cable 493 
operator to substitute the new, applicable terms and conditions upon notice of acceptance from 494 
the existing cable operator. An existing cable provider in a locality shall have an enforceable right 495 
to require that its cable franchise be amended and restated within [90] days of its request to 496 
substitute the new, applicable terms and conditions of the new negotiated franchise or new 497 
ordinance cable franchise granted to a new cable franchisee. Notwithstanding any other provision 498 
in this Act, no existing cable operator shall reduce the geographic area in which it actually 499 
provides cable service as of [July 1, 2006], by the exercise of its rights under this Act, but its 500 
service obligations within such service areas shall be subject to the service exclusions set forth in 501 
section 5 of this Act and the provisions of this section shall not alter the time period remaining in 502 
any unexpired, existing franchise. 503 
 504 

Section 10. [Modification.] No locality, without the consent of the franchisee, shall 505 
accelerate the term of, require the renegotiation of, or otherwise modify in any way, an agreement 506 
with any entity or a franchise, ordinance, permit, consent, or other authorization for such entity to 507 
use the public rights-of-way because such entity has been granted a cable franchise under this Act 508 
to use the public rights-of-way for the development and operation of a cable system. 509 
 510 

Section 11. [Transfer.] No transfer of any franchise granted under this Act shall occur 511 
without the prior consent of the locality, provided that such locality shall not unreasonably 512 
withhold, delay, or condition such consent. No transfer shall be made to a person, group of people 513 
or affiliate that is not legally, technically, and financially qualified to operate the cable system and 514 
satisfy the franchise obligations.  515 

 516 
Section 12. [Surrender.] Notwithstanding the provisions of this Act, a new cable 517 

franchisee that considers, within [three years] after the grant of a cable franchise under this Act, 518 
that its provision of cable services within the locality is no longer economically feasible may 519 
notify the locality and surrender its cable franchise for the entire locality without liability to such 520 
locality. If a new cable franchisee surrenders its cable service franchise, it shall not be eligible to 521 
obtain a new cable service franchise within such locality until after the normal expiration date of 522 
the franchise that such franchisee surrendered. Such surrender of a cable franchise shall have no 523 
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impact on other franchises held by the new cable franchisee or noncable services offered by the 524 
new cable franchisee. 525 
 526 

Section 13. [Renewal.] A cable operator electing to renew its cable franchise shall do so 527 
pursuant to the renewal procedures in 47 U.S.C. § 546 or by providing notice to the locality that it 528 
will opt into an Ordinance Cable Franchise pursuant to this Act. A cable operator may file such 529 
notification that its cable franchise will be renewed by an Ordinance Cable Franchise not more 530 
than [one] year in advance of the expiration date of the existing franchise or by a renewal 531 
certification filed within [90] days after the effective date of this Act in the case of a current cable 532 
franchise whose original, renewal, or extension term has expired. Except as provided by federal 533 
law, the restrictions in [insert citation], including, but not limited to, the advertisement and receipt 534 
of bids for cable franchises, shall not apply to renewal certifications except where a renewal 535 
would result in a city or town having granted a cable franchise and a renewal with combined 536 
terms in excess of [40] years. 537 
 538 

Section 14. [Act Construed.] The fact that any person obtains a negotiated franchise or 539 
ordinance cable franchise to provide cable services shall not create any presumption that such 540 
person is providing cable services, is controlling or responsible for the management and operation 541 
of a cable system, or is a cable operator, for purposes of federal law. 542 
 543 

Section 15. [Provision of Telecommunications Services.] 544 
(A) Any locality that operates an electric distribution system may provide 545 

telecommunications services, including local exchange telephone service as defined in [insert 546 
citation], within or outside its boundaries if the locality obtains a certificate pursuant to section 16 547 
of this Act. Such locality may provide telecommunications services within any locality in which it 548 
has electric distribution system facilities as of [March 1, 2002]. Any locality providing 549 
telecommunications services on [March 1, 2002], may provide such telecommunications, Internet 550 
access, broadband, information, and data transmission services within any locality within [75] 551 
miles of the geographic boundaries of its electric distribution system as such system existed on 552 
[March 1, 2002]. 553 

(B) A locality that has obtained a certificate pursuant to section 16 of this Act shall:  554 
(i) comply with all applicable laws and regulations for the provision of 555 

telecommunications services;  556 
(ii) make a reasonable estimate of the amount of all federal, state, and local taxes 557 

(including income taxes and consumer utility taxes) that would be required to be paid or collected 558 
for each fiscal year if the locality were a for-profit provider of telecommunications services,  559 

(iii) prepare reasonable estimates of the amount of any franchise fees and other 560 
state and local fees (including permit fees and pole rental fees), and right-of-way charges that 561 
would be incurred in each fiscal year if the locality were a for-profit provider of 562 
telecommunications services,  563 

(iv)  prepare and publish annually financial statements in accordance with 564 
generally accepted accounting principles showing the results of operations of its provision of 565 
telecommunications services, and  566 

(v) maintain records demonstrating compliance with the provisions of this section 567 
that shall be made available for inspection and copying pursuant to the state [Freedom of 568 
Information Act]. 569 

(C) Each locality that has obtained a certificate pursuant to section 16 of this Act shall 570 
provide nondiscriminatory access to for-profit providers of telecommunications services on a 571 
first-come, first-served basis to rights-of-way, poles, conduits or other permanent distribution 572 
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facilities owned, leased or operated by the locality unless the facilities have insufficient capacity 573 
for such access and additional capacity cannot reasonably be added to the facilities. 574 

(D) The prices charged and the revenue received by a locality for providing 575 
telecommunications services shall not be cross-subsidized by other revenues of the locality or 576 
affiliated entities, except in areas where no offers exist from for-profit providers of such 577 
telecommunications services, or as permitted by the provisions [insert citation]. The provisions of 578 
this subsection shall not apply to Internet access, broadband, information, and data transmission 579 
services provided by any locality providing telecommunications services on [March 1, 2002]. 580 

(E) No locality providing such services shall acquire by eminent domain the facilities or 581 
other property of any telecommunications service provider to offer cable, telephone, data 582 
transmission or other information or online programming services. 583 

(F) Public records of a locality that has obtained a certificate pursuant to section 16 of this 584 
Act, which records contain confidential proprietary information or trade secrets pertaining to the 585 
provision of telecommunications service, shall be exempt from disclosure under the state 586 
[Freedom of Information Act]. As used in this subsection, a public record contains confidential 587 
proprietary information or trade secrets if its acquisition by a competing provider of 588 
telecommunications services would provide the competing provider with a competitive benefit. 589 
 590 

Section 16. [Certificate to Operate as a Telephone Utility.] 591 
(A) The [Commission] may grant certificates to competing telephone companies, or any 592 

county, city or town that operates an electric distribution system, for interexchange service where 593 
it finds that such action is justified by public interest, and is in accordance with such terms, 594 
conditions, limitations, and restrictions as may be prescribed by the [Commission] for 595 
competitive telecommunications services. A certificate to provide interexchange services shall not 596 
authorize the holder to provide local exchange services. The [Commission] may grant a certificate 597 
to a carrier, or any county, city or town that operates an electric distribution system, to furnish 598 
local exchange services as provided in subsection B.  599 

(B) After notice to all local exchange carriers certificated in the state and other interested 600 
parties and following an opportunity for hearing, the [Commission] may grant certificates to any 601 
telephone company, or any county, city or town that operates an electric distribution system, 602 
proposing to furnish local exchange telephone service in the state. In determining whether to 603 
grant a certificate under this subsection, the state may require that the applicant show that it 604 
possesses sufficient technical, financial, and managerial resources. Before granting any such 605 
certificate, the [Commission] shall:  606 

(i) consider whether such action reasonably protects the affordability of basic local 607 
exchange telephone service, as such service is defined by the [Commission], and reasonably 608 
assures the continuation of quality local exchange telephone service; and  609 

(ii) find that such action will not unreasonably prejudice or disadvantage any class 610 
of telephone company customers or telephone service providers, including the new entrant and 611 
any incumbent local exchange telephone company, and is in the public interest. Except as 612 
provided in subsection A of section 15 of this Act, all local exchange certificates granted by the 613 
[Commission] after [July 1, 2002], shall be to provide service in any territory in the state unless 614 
the applicant specifically requests a different certificated service territory. The [Commission] 615 
shall amend the certificated service territory of each local exchange carrier that was previously 616 
certificated to provide service in only part of the state to permit such carrier's provision of local 617 
exchange service throughout this state beginning on [September 1, 2002], unless that local 618 
exchange carrier notifies the [Commission] prior to [September 1, 2002], that it elects to retain its 619 
existing certificated service territory. A local exchange carrier shall only be considered an 620 
incumbent in any certificated service territory in which it was considered an incumbent prior to 621 
[July 1, 2002]. 622 
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(C) A [Commission] order, including appropriate findings of fact and conclusions of law, 623 
denying or approving, with or without modification, an application for certification of a new 624 
entrant shall be entered no more than [180] days from the filing of the application, except that the 625 
[Commission], upon notice to all parties in interest, may extend that period in additional [30-day] 626 
increments not to exceed an additional [90] days in all. 627 

(D) The [Commission] shall:  628 
(i) promote and seek to assure the provision of competitive services to all classes 629 

of customers throughout all geographic areas of the state by a variety of service providers;  630 
(ii) require equity in the treatment of the certificated local exchange telephone 631 

companies so as to encourage competition based on service, quality, and price differences 632 
between alternative providers;  633 

(iii) consider the impact on competition of any government-imposed restrictions 634 
limiting the markets to be served or the services offered by any provider;  635 

(iv)  determine the form of rate regulation, if any, for the local exchange services to 636 
be provided by the applicant and, upon application, the form of rate regulation for the comparable 637 
services of the incumbent local exchange telephone company provided in the geographical area to 638 
be served by the applicant; and  639 

(v)  promulgate standards to assure that there is no cross-subsidization of the 640 
applicant's competitive local exchange telephone services by any other of its services over which 641 
it has a monopoly, whether or not those services are telephone services. The [Commission] shall 642 
also adopt safeguards to ensure that the prices charged and the revenue received by a county, city 643 
or town for providing telecommunications services shall not be cross-subsidized from other 644 
revenues of the county, city or town or affiliated entities, except in areas where no offers exist 645 
from for-profit providers of such telecommunications services, or as authorized pursuant to 646 
subdivision 5 of this subsection. 647 

(E) The [Commission] shall discharge the responsibilities of state commissions as set 648 
forth in the Federal Telecommunications Act of 1996 (P.L. 104-104), this Act, and applicable law 649 
and regulations, including, but not limited to, the arbitration of interconnection agreements 650 
between local exchange carriers; however, the [Commission] may exercise its discretion to defer 651 
selected issues under the Act. If the [Commission] incurs additional costs in arbitrating such 652 
agreements or resolving related legal actions or disputes that cannot be recovered through the 653 
maximum levy authorized pursuant to [insert citation], that levy shall be increased above the levy 654 
authorized by that section to the extent necessary to recover such additional costs. 655 

(F) Upon the [Commission’s] granting of a certificate to a county, city or town under this 656 
section, such county, city, or town:  657 

(i) shall be subject to regulation by the [Commission for Intrastate 658 
Telecommunications Services],  659 

(ii) shall have the same duties and obligations as other certificated providers of 660 
telecommunications services,  661 

(iii) shall separately account for the revenues, expenses, property, and source of 662 
investment dollars associated with the provision of such services, and  663 

(iv)  to ensure that there is no unreasonable advantage gained from a government 664 
agency's taxing authority and control of government-owned land, shall charge an amount for such 665 
services that  666 
  (a) does not include any subsidies, unless approved by the [Commission], 667 
and  668 

(b) takes into account, by imputation or allocation, equivalent charges for 669 
all taxes, pole rentals, rights of way, licenses, and similar costs incurred by for-profit providers. 670 
Each certificated county, city, or town that provides telecommunications services regulated by the 671 
[Commission] shall file an annual report with the [Commission] demonstrating that the 672 
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requirements of clauses (iii) and (iv) of this subdivision have been met. The [Commission] may 673 
approve a subsidy under this section if deemed to be in the public interest and provided that such 674 
subsidy does not result in a price for the service lower than the price for the same service charged 675 
by the incumbent provider in the area. 676 

(G) A locality that has obtained a certificate pursuant to this section shall:  677 
 (i) comply with all applicable laws and regulations for the provision of 678 

telecommunications services;  679 
 (ii) make a reasonable estimate of the amount of all federal, state, and local taxes 680 

(including income taxes and consumer utility taxes) that would be required to be paid or collected 681 
for each fiscal year if the locality were a for-profit provider of telecommunications services,  682 

(iii)prepare reasonable estimates of the amount of any franchise fees and other 683 
state and local fees (including permit fees and pole rental fees), and right-of-way charges that 684 
would be incurred in each fiscal year if the locality were a for-profit provider of 685 
telecommunications services,  686 

(iv) (iv) prepare and publish annually financial statements in accordance with generally 687 
accepted accounting principles showing the results of operations of its provision of 688 
telecommunications services, and  689 

(v) maintain records demonstrating compliance with the provisions of this section 690 
that shall be made available for inspection and copying pursuant to the state [Freedom of 691 
Information Act (insert citation)]. 692 

(vi) Each locality that has obtained a certificate pursuant to this section shall 693 
provide nondiscriminatory access to for-profit providers of telecommunications services on a 694 
first-come, first-served basis to rights-of-way, poles, conduits or other permanent distribution 695 
facilities owned, leased or operated by the locality unless the facilities have insufficient capacity 696 
for such access and additional capacity cannot reasonably be added to the facilities. 697 

(vii) The prices charged and the revenue received by a locality for providing 698 
telecommunications services shall not be cross-subsidized by other revenues of the locality or 699 
affiliated entities, except in areas where no offers exist from for-profit providers of such 700 
telecommunications services, or as permitted by the provisions of subdivision B 5. The provisions 701 
of this subdivision shall not apply to Internet access, broadband, information, and data 702 
transmission services provided by any locality providing telecommunications services on [March 703 
1, 2002]. 704 

(viii) The [Commission] shall promulgate rules necessary to implement this 705 
section. In no event, however, shall the rules necessary to implement [subdivisions B 5 iii and iv, 706 
B 6 ii through v, and B 8] impose any obligations on a locality that has obtained a certificate 707 
pursuant to this section, but is not yet providing telecommunications services regulated by the 708 
[Commission].  709 

(ix) Public records of a locality that has obtained a certificate pursuant to this 710 
section, which records contain confidential proprietary information or trade secrets pertaining to 711 
the provision of telecommunications service, shall be exempt from disclosure under the state 712 
[Freedom of Information Act (insert citation)]. As used in this subdivision, a public record 713 
contains confidential proprietary information or trade secrets if its acquisition by a competing 714 
provider of telecommunications services would provide the competing provider with a 715 
competitive benefit. 716 

(H) [Insert citation] shall not apply to a county, city or town that has obtained a certificate 717 
pursuant to this section. 718 

(I) Any county, city, or town that has obtained a certificate pursuant to this section may 719 
construct, own, maintain, and operate a fiber optic or communications infrastructure to provide 720 
consumers with Internet services, data transmission services, and any other communications 721 
service that its infrastructure is capable of delivering; provided, however, nothing in this 722 
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subsection shall authorize the provision of cable television services or other multi-channel video 723 
programming service. Furthermore, nothing in this subsection shall alter the authority of the 724 
[Commission]. 725 

(J) Any county, city, or town that has obtained a certificate pursuant to this section and 726 
that had installed a cable television headend prior to [December 31, 2002], is authorized to own 727 
and operate a cable television system or other multi-channel video programming service and shall 728 
be exempt from the provisions of [insert citation]. Nothing in this subsection shall authorize the 729 
[Commission] to regulate cable television service. 730 
 731 

Section 17. [Pole Attachments; Cable Television Systems and Telecommunications 732 
Service Providers.] 733 

(A) As used in this section: 734 
“Cable television system” means any system licensed, franchised or certificated 735 

pursuant to section 2 of this Act that transmits television signals, for distribution to subscribers of 736 
its services for a fee, by means of wires or cables connecting its distribution facilities with its 737 
subscriber's television receiver or other equipment connecting to the subscriber’s television 738 
receiver, and not by transmission of television signals through the air.  739 

“Pole attachment” means any attachment by a cable television system or provider 740 
of telecommunications service to a pole, duct, conduit, right-of-way or similar facility owned or 741 
controlled by a public utility.  742 

“Public utility” has the same meaning ascribed thereto in [insert citation]. 743 
“Rearrangement” means work performed at the request of a telecommunications 744 

service provider or cable television system to, on or in an existing pole, duct, conduit, right-of-745 
way or similar facility owned or controlled by a public utility that is necessary to make such pole, 746 
duct, conduit, right-of-way, or similar facility usable for a pole attachment. “Rearrangement” 747 
shall include replacement, at the request of a telecommunications service provider or cable 748 
television system, of the existing pole, duct, conduit, right-of-way, or similar facility if the 749 
existing pole, duct, conduit, right-of-way, or similar facility does not contain adequate surplus 750 
space or excess capacity and cannot be rearranged so as to create the adequate surplus space or 751 
excess capacity required for a pole attachment. 752 

“Telecommunications service provider” means any public service corporation or 753 
public service company that holds a certificate of public convenience and necessity to furnish 754 
local exchange telephone service or interexchange telephone service. 755 

(B) Upon request by a telecommunications service provider or cable television system to a 756 
public utility, both the public utility and the telecommunications service provider or cable 757 
television system shall negotiate in good faith to arrive at a mutually agreeable contract for 758 
attachments to the public utility's poles by the telecommunications service provider or cable 759 
television system. 760 

(C)  After entering into a contract for attachments to its poles by any telecommunications 761 
service provider or cable television system, a public utility shall permit, upon reasonable terms 762 
and conditions and the payment of reasonable annual charges and the cost of any required 763 
rearrangement, the attachment of any wire, cable, facility or apparatus to its poles or pedestals, or 764 
the placement of any wire, cable, facility or apparatus in conduit or duct space owned or 765 
controlled by it, by such telecommunications service provider or cable television system that is 766 
authorized by law, to construct and maintain the attachment, provided that the attachment does 767 
not interfere, obstruct or delay the service and operation of the public utility or create a safety 768 
hazard.  769 

(D) Notwithstanding the provisions of subsection C, a public utility providing electric 770 
utility service may deny access by a telecommunications service provider or cable television 771 
system to any pole, duct, conduit, right-of-way, or similar facility owned or controlled, in whole 772 



 

 
86

or in part, by such public utility, provided such denial is made on a nondiscriminatory basis on 773 
grounds of insufficient capacity or reasons of safety, reliability, or generally applicable 774 
engineering principles. 775 

(E) This section shall not apply to any pole attachments regulated pursuant to 47 U.S.C. § 776 
224. 777 
 778 

Section 18. [Regulation by State Corporation Commission.]  779 
(A) Every cooperative organized under this Act shall be subject to the jurisdiction of the 780 

[State Corporation Commission] with respect to telephone services and facilities in the same 781 
manner and to the same extent as are other similar utilities under the laws of this state, except 782 
that: 783 

(i) the [Commission] shall have no jurisdiction over the rates, service quality and 784 
types of service offerings of the cooperative to its members;  785 

(ii) a cooperative shall not be required to file a local service tariff with the 786 
[Commission]; and  787 

(iii) where a cooperative establishes a cable television system, it shall be subject to  788 
this Act. 789 

(B) That in any locality in which the governing body of the locality has granted one or 790 
more new cable franchises during the [12-month period prior to July 1, 2006], that include an 791 
overlapping geographic service area with another cable franchise within that locality, all 792 
franchises within that locality shall remain in full force and effect until the earliest expiration date 793 
of the overlapping franchises or until one is terminated pursuant to the terms of the franchise and 794 
shall not be subject to the provisions of this Act, except as set forth in this clause. A locality that 795 
has granted one or more new, overlapping franchises within the [12-month period prior to July 1, 796 
2006], shall have the option not to offer, accept, or implement the ordinance cable franchise 797 
process described in section 5 of this Act until the earliest expiration date of the overlapping 798 
franchises, but may determine only to grant new cable franchises during such period through the 799 
Negotiated Cable Franchise process. Any such locality, when granting any additional cable 800 
franchises after July 1, 2006, and until the existing cable franchises expire or are terminated 801 
pursuant to their terms, shall make the terms of any such newly granted franchise available, 802 
pursuant to section 9 of this Act, to all cable operators with existing franchises. Any locality in 803 
which the governing body of the locality has granted one or more new cable franchises during the 804 
[12-month period prior to July 1, 2006], that include an overlapping geographic service area with 805 
another cable franchise within that locality, shall make the terms of any such newly granted 806 
franchise available, in the manner described in section 5 of this Act, to all cable operators with 807 
existing franchises on the date the subsequent overlapping franchise was awarded. Upon the 808 
expiration of a current cable franchise that is subject to this clause, this clause shall no longer be 809 
applicable to any cable franchise in such locality and the locality shall thereafter be subject to all 810 
provisions of this Act.  811 
 812 

Section 19. [Severability.] [Insert severability clause.]  813 
 814 

Section 20. [Repealer.] [Insert repealer clause.] 815 
 816 
 Section 21. [Effective Date.] [Insert effective date.]817 



 

 
87

Malpractice Liability During Pandemics 
 

This Act protects health care providers from malpractice liability when they respond to a 
natural disaster, pandemic event, or bioterrorism unless the health care provider is grossly 
negligent; caused the emergency; or has engaged in criminal conduct. This Act applies the limited 
liability protections to a health care provider even if the provider has a duty to respond or the 
provider has an expectation of payment or remuneration. 
 
Submitted as:  
Utah 
SB 153 
Status: Enacted into law in 2007.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Address Malpractice 1 
Liability During a Pandemic Event.” 2 
 3 
 Section 2. [Definitions.] As used in this Act: 4 

(1) (a) “Emergency” means an unexpected occurrence involving injury, the threat of 5 
injury, or illness to a person or the public due to: 6 

(i) a natural disaster; 7 
(ii) bioterrorism; 8 
(iii) an act of terrorism; 9 
(iv) a pandemic; or 10 
(v) other event of similar nature. 11 

(b) “Emergency care” includes actual assistance or advice offered to avoid, 12 
mitigate, or attempt to mitigate the effects of an emergency. 13 

(c) “Person” means as defined in [insert citation]. 14 
(2)  (a) A person, who in good faith, assists governmental agencies or political 15 

subdivisions with the activities described in [Subsection (2)(b)] is not liable for civil damages or 16 
penalties as a result of any act or omission unless the person rendering the assistance: 17 

(i) is grossly negligent; 18 
(ii) caused the emergency; or 19 
(iii) has engaged in criminal conduct. 20 

(b) The following activities are protected from liability in accordance with 21 
[Subsection (2)(a)]: 22 

(i) implementing measures to control the causes of epidemic, pandemic, 23 
communicable diseases, or other conditions significantly affecting public health, as necessary to 24 
protect the public health in accordance with [insert citation]; 25 

(ii) investigating, controlling, and treating suspected bioterrorism or 26 
disease in accordance with [insert citation]; or 27 

(iii) responding to: 28 
(A) a national, state, or local emergency; 29 
(B) a public health emergency as defined in [insert citation]; or  30 
(C) a declaration by the President of the United States or other 31 

federal official requesting public health related activities. 32 
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(c)[ Subsection (2)(a)] applies to a person even if that person has: 33 
(i) a duty to respond; or 34 
(ii) an expectation of payment or remuneration. 35 

(3) The immunity in [Subsection (2)] is in addition to any immunity protections that may 36 
apply in state or federal law. 37 
 38 

Section 3.  [Severability.] [Insert severability clause.] 39 
 40 
Section 4. [Repealer.] [Insert repealer clause.] 41 
 42 

 Section 5. [Effective Date.] [Insert effective date.]43 
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Mediation of Emergency or Disaster-Related 
Insurance Claims   
 
 This Act:   

• provides for a voluntary mediation program for residential property insurance 
claims caused by disasters;  

• requires sellers of property insurance to disclose major perils that are not covered; 
• provides for the tolling of time periods in property insurance policies in disaster 

situations;  
• provides for the tolling of time periods if the operations of the department of 

insurance are interrupted by force majeure, and  
• authorizes motor vehicle self-insurance for certain religious organizations. 

 
Submitted as: 
North Carolina 
Session Law 2006-145 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Address Mediating 1 
Residential Property Insurance Claims Caused by Disasters.” 2 
 3 

Section 2. [Purpose and Scope.] 4 
(a) This Act creates a nonadversarial alternative dispute resolution procedure for a 5 

facilitated claim resolution conference prompted by the critical need for effective, fair, and timely 6 
handling of insurance claims arising out of damages to residential property as the result of a 7 
disaster. This Act applies only if a state of disaster has been proclaimed for the state or for an area 8 
within the state by the governor under [insert citation], or if the President of the United States has 9 
issued a major disaster declaration for the state or for an area within the state under the Robert T. 10 
Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121, et seq., as amended. 11 

(b) The procedure established by this Act is available to all first-party claimants who have 12 
insurance claims resulting from damage to residential property occurring in this state. This Act 13 
does not apply to commercial insurance, motor vehicle insurance, or to liability coverage 14 
contained in property insurance policies. 15 

(c) The [state commissioner of insurance] may designate a person, either within the [state 16 
insurance department] or outside the [state insurance department], as the administrator or other 17 
functionary to carry out any of the [commissioner’s] duties under this Act. 18 
 19 

Section 3. [Definitions.] As used in this Act: 20 
(1) Administrator. – The state [Commissioner of Insurance] or the [Commissioner’s 21 

designee]; and the term is used interchangeably with regard to the [Commissioner’s] duties under 22 
this Act. 23 

(2) Disaster. – As defined in [insert citation]. 24 
(3) Disputed claim. – Any matter on which there is a dispute as to the cause of loss or 25 

amount of loss, for which the insurer has denied payment, in part or whole, with respect to claims 26 



 

 
90

arising from a disaster. Unless the parties agree to mediate a disputed claim involving a lesser 27 
amount, a “disputed claim” involves the insured requesting [one thousand five hundred dollars 28 
($1,500)] or more to settle the dispute, or the difference between the positions of the parties is 29 
[one thousand five hundred dollars ($1,500)] or more. “Disputed claim” does not include a 30 
dispute with respect to which the insurer has reported allegations of fraud, based on a referral to 31 
the insurer's special investigative unit, to the [Commissioner]. A disputed claim does not include 32 
one in which there has been a denial of coverage for the loss because of exclusions in the policy, 33 
terms in the policy, conditions in the policy, or nonexistence of the policy at the time of the loss. 34 

(4) Mediation. – As defined in [insert citation]. 35 
(5) Mediator. – A neutral person who acts to encourage and facilitate a resolution of a 36 

claim. 37 
(6) Party or parties. – The insured and his or her insurer, including a surplus lines insurer 38 

and underwriting associations as defined in [insert citation], when applicable. 39 
 40 

Section 4. [Notification of Right to Mediate.] 41 
(a) Insurers shall notify their insureds in this state who have claimed damage to their 42 

residential properties as a result of a disaster of their right to mediate disputed claims. This 43 
requirement applies to all disputed claims, including instances where checks have been issued by 44 
the insurer to the insured. 45 

(b) The insurer shall mail a notice of the right to mediate disputed claims to an insured 46 
within [five days] after the time the insured or the [Administrator] notifies the insurer of a dispute 47 
regarding the insured’s claim. The following apply: 48 

(1) If the insurer has not been notified of a disputed claim before the time an 49 
insurer notifies the insured that a claim has been denied in whole or in part, the insurer shall mail 50 
a notice of the right to mediate to the insured in the same mailing as the notice of denial. 51 

(2) The insurer is not required to send a notice of the right to mediate if a claim is 52 
denied because the amount of the claim is less than the insured’s deductible. 53 

(3) The mailing that contains the notice of the right to mediate shall include any 54 
consumer brochure on mediation developed by the [Commissioner]. 55 

(4) Notification shall be in writing and shall be legible, conspicuous, and printed in 56 
at least [12-point type]. 57 

(5) The first paragraph of the notice shall contain the following statement: “The 58 
[insert state] legislature has enacted a law to facilitate fair and timely handling of residential 59 
property insurance claims arising out of disasters. The law gives you the right to attend a 60 
mediation conference with your insurer in order to settle any dispute you have with your insurer 61 
about your claim. An independent mediator, who has no connection with your insurer, will be in 62 
charge of the mediation conference.” 63 

(c) The notice shall also: 64 
(1) include detailed instructions on how the insured is to request mediation, 65 

including name, address, and phone and fax numbers for requesting mediation through the 66 
[Administrator]; 67 

(2) include the insurer’s address and phone number for requesting additional 68 
information, and 69 

(3) state that the [Administrator] will select the mediator. 70 
 71 

Section 5. [Request for Mediation.] 72 
(a) If an insured requests mediation before receipt of the notice of the right to mediate or if 73 

the date of the notice cannot be established, the insurer shall be notified by the [Administrator] of 74 
the existence of the dispute before the [Administrator] processes the insured’s request for 75 
mediation. An insured must request mediation within [60 days] after the denial of the claim; 76 
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failure to request mediation within this time period shall only bar the right to demand mediation; 77 
it shall not prejudice any other legal right or remedy of the insured nor prohibit the insurer from 78 
voluntarily accepting the request for mediation. 79 

(b) If an insurer receives a request for mediation, the insurer shall electronically transmit 80 
the request to the [Administrator] within [three business days] after receipt of the request. If the 81 
[Department] receives any requests, it shall electronically transmit those requests to the 82 
[Administrator] within [three business days] after receipt. The [Administrator] shall notify the 83 
insurer within [48 hours] after receipt of a request that has been filed with the [Department]. 84 

(c) In the insured’s request for mediation, the insured shall provide the following 85 
information, if known: 86 

(1) name, address, and daytime telephone number of the insured and location of 87 
the property if different from the address given; 88 

(2) the claim and policy number for the insured; 89 
(3) a brief description of the nature of the dispute; 90 
(4) the name of the insurer and the name, address, and phone number of the 91 

contact person for scheduling mediation; and 92 
(5) information with respect to any other policies of insurance that may provide 93 

coverage of the insured property for named perils such as flood, earthquake, or windstorm. 94 
 95 

Section 6. [Mediation Fees.] 96 
(a) The fees of the mediator and of the [Administrator] as established by the 97 

[Commissioner] shall be borne by the insurer. All other mediation costs, fees, or expenses shall 98 
be borne by the party incurring such costs, fees, or expenses unless otherwise provided in a 99 
settlement agreement. 100 

(b) The [Commissioner] may establish fee schedules, through emergency rules, for fees to 101 
be paid to the [Administrator], the mediator, and for timely and untimely mediation cancellations. 102 
 103 

Section 7. [Scheduling of Mediation; Qualification of Mediator.] 104 
(a) The [Administrator] shall select a mediator and schedule the mediation conference. 105 
(b) In order to be approved, a mediator must be certified by the [Dispute Resolution 106 

Commission] under [insert citation]; or, if not, shall be approved at the discretion of the 107 
[Administrator] only if the parties agree on the selected mediator and the proposed mediator is a 108 
licensed attorney in good standing with the state Bar. A mediator shall not make an award or 109 
render a judgment as to the merits of the action. 110 
 111 

Section 8. [Conduct of the Mediation Conference.] 112 
(a) The [Commissioner] may adopt rules, in addition to the provisions of this section and 113 

that are not in conflict with [insert citation], for the conduct of mediation conferences under this 114 
Act. The rules adopted by the [Commissioner] shall include a requirement of the mediator to 115 
advise the parties of the mediation process and their rights and duties in the process. 116 

(b) All parties shall negotiate in good faith. A decision by an insurer to stand by a 117 
coverage determination shall not be considered a failure to negotiate in good faith. A party shall 118 
be determined to have not negotiated in good faith if the party or a person participating on the 119 
party’s behalf, becomes unduly argumentative or adversarial or continuously disrupts or 120 
otherwise inhibits the negotiations, as determined by the mediator. 121 

(c) The mediator shall terminate the negotiations if the mediator determines that either 122 
party is not negotiating in good faith, either party is unable or unwilling to participate 123 
meaningfully in the process, or upon mutual agreement of the parties. 124 

(d) The party responsible for causing termination shall be responsible for paying the 125 
mediator’s fee and the administrative fee for any rescheduled mediation. 126 
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(e) The representative of the insurer attending the conference shall: 127 
(1) Bring, in paper or electronic medium, a copy of the policy and the entire claims 128 

file to the conference. 129 
(2) Know the facts and circumstances of the claim and be knowledgeable of the 130 

provisions of the policy. 131 
(f) An insurer will be deemed to have failed to appear if the insurer’s representative lacks 132 

authority to settle within the limits of the policy. 133 
(g) The mediator shall be in charge of the conference and will establish and describe the 134 

procedures to be followed. The mediator shall conduct the conference in accordance with the 135 
standards of professional conduct for mediation adopted by the American Arbitration 136 
Association, the American Bar Association, the Society of Professionals in Dispute Resolution, 137 
and, where not inconsistent, [insert citation]. 138 

(h) All statements made and documents produced at a settlement conference shall be 139 
deemed settlement negotiations in anticipation of litigation.  140 

(i) A party may move to disqualify a mediator for good cause at any time. The request 141 
shall be directed to the [Administrator] if the grounds are known before the mediation conference. 142 
Good cause consists of conflict of interest between a party and the mediator, inability of the 143 
mediator to handle the conference competently, or other reasons that would reasonably be 144 
expected to impair the conference. 145 
 146 

Section 9. [Post-Mediation.] 147 
(a) Within [five days] after the conclusion of the conference, the mediator shall file with 148 

the  [Administrator] a mediator’s status report, on a form prescribed by the Administrator, 149 
indicating whether or not the parties reached a settlement. 150 

(b) Mediation is nonbinding unless all the parties specifically agree otherwise in writing. 151 
(c) If the parties reach a settlement, the mediator shall include a copy of the settlement 152 

agreement with the status report. Within [three business days] after the conclusion of the 153 
conference, the insurer shall disburse the settlement funds in accordance with the terms of the 154 
settlement agreement. The insured has [three business days] after receipt of the settlement funds 155 
within which to notify the [Commissioner] and the insurer of the insured’s decision to rescind the 156 
settlement agreement, as long as the insured has not received the settlement funds by electronic 157 
means or has not cashed or deposited any check or draft disbursed to the insured in payment of 158 
the settlement funds. 159 

(d) If a settlement agreement is reached and is not rescinded, it shall act as a release of all 160 
specific claims that were presented in the conference. Any subsequent claim under the policy 161 
shall be presented as a separate claim. 162 
 163 

Section 10. [Nonparticipation in Mediation Program.] If the insured decides not to 164 
participate in this program or if the parties are unsuccessful at resolving the claim, the insured 165 
may choose to proceed under the appraisal process set forth in the insurance policy, by litigation, 166 
or by any other dispute resolution procedure available under state law. 167 
 168 

Section 11. [Commissioner’s Review.] If the insured rescinds a settlement agreement in 169 
accordance with [Section 9 (c)] of this Act, the [Commissioner] may review the settlement 170 
agreement to determine if the agreement was fair to the parties to the agreement. If the 171 
[Commissioner], upon review and within [10 business days] after receiving notice of the 172 
rescission, deems that it was fair to the parties, the insured, upon notice from the [Commissioner], 173 
may withdraw the rescission within [five business days] after receipt of notice from the 174 
[Commissioner] and reinstate the settlement agreement as if no rescission had taken place. The 175 
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[Commissioner’s] review and findings shall not be offered or accepted as evidence in any 176 
subsequent proceedings. 177 
 178 

Section 12. [Relation to Administrative Procedure Act.] The applicable provisions of the 179 
[state Administrative Procedure Act] shall govern issues relating to mediation that are not 180 
addressed in this Act.  181 
 182 

Section 13. [Notice to Property Insurance Policyholder about Flood, Earthquake, 183 
Mudslide, Mudflow, and Landslide Insurance Coverage.] 184 

(a) Every insurer that sells property insurance policies that do not provide coverage for the 185 
perils of flood, earthquake, mudslide, mudflow, or landslide shall, upon the issuance and renewal 186 
of each policy, identify to the policyholder which of these perils are not covered under the policy. 187 
The insurer shall print the following warning, citing which peril is not covered, in Times New 188 
Roman 16-point font or other equivalent font and include it in the policy on a separate page 189 
immediately before the declarations page: 190 
 191 
“Warning: this property insurance policy does not protect you against 192 

losses from [floods], [earthquakes], [mudslides], [mudflows], 193 

[landslides]. You should contact your insurance company or agent to 194 

discuss your options for obtaining coverage for these losses. This is not a 195 

complete listing of all of the causes of losses not covered under your 196 

policy. You should read your entire policy to understand what is covered 197 

and what is not covered.” 198 
 199 

(b) As used in this section, “insurer” includes an entity that sells property insurance under 200 
[insert citation].  201 
 202 

Section 14. [State of Disaster; Automatic Stay of Proof of Loss Requirements; Premium 203 
and Debt Deferrals; Loss Adjustments For Separate Windstorm Policies.] Whenever a state of 204 
disaster is proclaimed for the state or for an area within the state under [insert citation] or 205 
whenever the President of the United States has issued a major disaster declaration for the state or 206 
for an area within the state under the Stafford Act, 42 U.S.C. § 5121, et seq., as amended: 207 

(1) The application of any provision in an insurance policy insuring real property 208 
and its contents that are located within the geographic area designated in the proclamation or 209 
declaration, which provision requires an insured to file a proof of loss within a certain period of 210 
time after the occurrence of the loss, shall be stayed for the time period not exceeding the 211 
expiration of the disaster proclamation or declaration and all renewals of the proclamation or [45 212 
days], whichever is later. 213 

(2) As used in this subdivision, “insurance company” includes a service 214 
corporation, HMO, MEWA, surplus lines insurer, and the underwriting associations under [insert 215 
citation]. All insurance companies, premium finance companies, collection agencies, and other 216 
people subject to this Act shall give their customers who reside within the geographic area 217 
designated in the proclamation or declaration the option of deferring premium or debt payments 218 
that are due during the time period covered by the proclamation or declaration. This deferral 219 
period shall be [30 days] from the last day the premium or debt payment may be made under the 220 
terms of the policy or contract. This deferral period shall also apply to any statute, rule, or other 221 
policy or contract provision that imposes a time limit on an insurer, insured, claimant, or 222 



 

 
94

customer to perform any act during the time period covered by the proclamation or declaration, 223 
including the transmittal of information, with respect to insurance policies or contracts, premium 224 
finance agreements, or debt instruments when the insurer, insured, claimant, or customer resides 225 
or is located in the geographic area designated in the proclamation or declaration. Likewise, the 226 
deferral period shall apply to any time limitations imposed on insurers under the terms of a policy 227 
or contract or provisions of law related to people who reside within the geographic area 228 
designated in the proclamation or declaration. The [Commissioner] may extend any deferral 229 
period in this subdivision, depending on the nature and severity of the proclaimed or declared 230 
disaster. No additional rate or contract filing shall be necessary to effect any deferral period. 231 

(3) With respect to health benefit plans, after a deferral period has expired, all 232 
premiums in arrears shall be payable to the insurer. If premiums in arrears are not paid, coverage 233 
shall lapse as of the date premiums were paid up, and preexisting conditions shall apply as 234 
permitted under this Act; and the insured shall be responsible for all medical expenses incurred 235 
since the effective date of the lapse in coverage. 236 

(4) In addition to the requirements of [insert citation] for separate windstorm 237 
policies that are written by an insurer other than the [Underwriting Association], losses shall be 238 
adjusted by the insurer that issued the property insurance and not by the insurer that issued the 239 
windstorm policy. The insurer that issued the windstorm policy shall reimburse the insurer that 240 
issued the property insurance for reasonable expenses incurred by that insurer in adjusting the 241 
windstorm losses. 242 
 243 

Section 15. [Incident Affecting Operations of the Department; Stay of Deadlines and 244 
Deemer Provisions.] Regardless of whether a state of disaster has been proclaimed under [insert 245 
citation] or declared under the Stafford Act, whenever an incident beyond the [Department’s] 246 
reasonable control, including an act of God, insurrection, strike, fire, power outage, or systematic 247 
technological failure, substantially affects the daily business operations of the [Department], the 248 
[Commissioner] may issue an order, effective immediately, to stay the application of any 249 
deadlines and deemer provisions imposed by law or rule upon the [Commissioner] or 250 
[Department] or upon people subject to the [Commissioner’s] jurisdiction, which deadlines and 251 
deemer provisions would otherwise operate during the time period for which the operations of the 252 
[Department] have been substantially affected. The order shall remain in effect for a period not 253 
exceeding [30 days]. The order may be renewed by the [Commissioner] for successive periods 254 
not exceeding [30 days] each for as long as the operations of the [Department] remain 255 
substantially affected, up to a period of [one year] from the effective date of the initial order. 256 
 257 

Section 16.  [Religious Organizations; Self-Insurance.] 258 
(a) Notwithstanding any other provision of this Act, any recognized religious organization 259 

having established tenets or teachings and that has been in existence at all times since [December 260 
31, 1950], may qualify as a self-insurer by obtaining a certificate of self-insurance from the 261 
[Commissioner] as provided in [subsection (c)] of this section if the [Commissioner] determines 262 
that all of the following conditions are met:  263 

(1) members of the religious organization operate [five or more] vehicles that are 264 
registered in this state and are either owned or leased by them; 265 

(2) members of the religious organization hold a common belief in mutual 266 
financial assistance in time of need to the extent that they share in financial obligations of other 267 
members who would otherwise be unable to meet their obligations;  268 

(3) the religious organization has met all of its insurance obligations for the [five 269 
years] preceding its application; 270 



 

 
95

(4) the religious organization is financially solvent and not subject to any actions 271 
in bankruptcy, trusteeship, receivership, or any other court proceeding in which the financial 272 
solvency of the religious organization is in question. 273 

(5) neither the religious organization nor any of its participating members has any 274 
judgments arising out of the operation, maintenance, or use of a motor vehicle taken against them 275 
that have remained unsatisfied for more than [30 days] after becoming final. 276 

(6) there are no other factors that cause the [Commissioner] to believe that the 277 
religious organization and its participating members are not of sufficient financial ability to pay 278 
judgments against them; and  279 

(7) the religious organization and its participating members meet other 280 
requirements that the [Commissioner] by administrative rule prescribes. 281 

(b) The [Commissioner] may, in the [Commissioner’s] discretion, upon the application of 282 
a religious organization, issue a certificate of self-insurance when the [Commissioner] is satisfied 283 
that the religious organization is possessed and will continue to be possessed of an ability to pay 284 
any judgments that might be rendered against the religious organization. The certificate shall 285 
serve as evidence of insurance for the purposes of [insert citation]. 286 

(c) A group issued a certificate of self-insurance under this section shall notify the 287 
[Commissioner] in writing if any person ceases to be a member of the group. The group shall 288 
notify the [Commissioner] within [10 days] of the person’s removal or departure from the group. 289 

(d) The [Commissioner] may, at any time after the issuance of a certificate of self-290 
insurance under this subsection, cancel the certificate by giving [30 days’] written notice of 291 
cancellation to the religious organization whenever there is reason to believe that the religious 292 
organization to whom the certificate was issued is no longer qualified as a self-insurer under this 293 
section. 294 
 295 

Section 17.  [Severability.] [Insert severability clause.] 296 
 297 
Section 18.  [Repealer.] [Insert repealer clause.] 298 
 299 

 Section 19.  [Effective Date.] [Insert effective date.]300 
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Medicaid Simplification 
 

This Act authorizes the director of the state department of health and welfare to 
restructure the state Medicaid program in order to achieve improved health outcomes for 
Medicaid participants and slow the rate of growth in Medicaid costs. The legislation simplifies 
current eligibility categories by establishing three new population groups, based on participants' 
health needs. The bill authorizes the director to develop a State Plan for Medical Assistance for 
each of the three groups. This legislation further describes the benefits for each of the three 
groups, in addition to a global benefit list for all Medicaid participants in the state. 
 
Submitted as: 
Idaho 
HB 776 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “The Medicaid Simplification Act.”  1 
 2 

Section 2. [Legislative Findings.]  3 
(1) The [legislature] finds that the current federal Medicaid law and regulations have not 4 

kept pace with modern health care management practices, create obstacles to quality care and 5 
impose unnecessary costs on the delivery of effective and efficient health care. The [legislature] 6 
believes that this state must strive to balance efforts to contain Medicaid costs, improve program 7 
quality and improve access to services. The legislature further believes this state can achieve 8 
improved health outcomes for Medicaid participants by simplifying  eligibility and developing 9 
health benefits for Medicaid participants according to their health needs, including appropriate 10 
preventive and wellness services.  11 

(2) The [legislature] supports development, at a minimum, of the following health-need 12 
categories: 13 

(a) Low-Income Children and Working-Age Adults. The broad policy goal for the 14 
Medicaid program for low-income children and working-age adults is to achieve and maintain 15 
wellness by emphasizing prevention and by proactively managing health. Additional specific 16 
goals are:  17 

(i) To emphasize preventive care and wellness; 18 
(ii) To increase participant ability to make good health choices; and 19 
(iii) To strengthen the employer-based health insurance system. 20 

(b) Persons with Disabilities or Special Health Needs. The broad policy goal for 21 
the Medicaid Program for Persons with Disabilities or Special Health Needs is to finance and 22 
deliver cost-effective individualized care. Specific program goals are: 23 

(i) To emphasize preventive care and wellness; 24 
(ii) To empower people with disabilities to manage their own lives; 25 
(iii) To provide opportunities for employment for people with disabilities; 26 

and 27 
(iv) To provide and to promote family-centered, community-based, 28 

coordinated care for children with special health care needs. 29 
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(c) Elders. The broad policy goal for the Medicaid Program For Elders is to 30 
finance and deliver cost-effective individualized care which is integrated, to the greatest extent 31 
possible, with Medicare coverage. Additional specific goals are: 32 

(i) To emphasize preventive care and wellness; 33 
(ii) To improve coordination between Medicaid and Medicare coverage; 34 
(iii) To increase nonpublic financing options for long-term care; and 35 
(iv) To ensure participants’ dignity and quality of life. 36 

(3) To the extent practicable, the [department] shall achieve savings and efficiencies 37 
through use of modern care management practices, in areas such as network management, cost-38 
sharing, benefit design and premium assistance. 39 

(4) The [department’s] duty to implement these changes in accordance with the intent of 40 
the [legislature] is contingent upon federal approval. 41 
 42 
 Section 3. [Definitions.] As used in this Act: 43 

(1) “Benefit design” means selection of services, providers and beneficiary cost-sharing to 44 
create the scope of coverage for participants. 45 

(2) “Community supports” means services that promote the ability of people with 46 
disabilities to be self-sufficient and live independently in their own communities. 47 

(3) “Cost-sharing” means participant payment for a portion of Medicaid service costs such 48 
as deductibles, coinsurance or copayment amounts.  49 

(4) “Department” means the [department of health and welfare]. 50 
(5) “Director” means the [director of the department of health and welfare]. 51 
(6) “Health risk assessment” means a process of assessing the health status and health 52 

needs of participants. 53 
(7) “Medicaid” means the state Medical Assistance Program. 54 
(8) “Medical assistance” means payments for part or all of the cost of services funded by 55 

Titles XIX or XXI of the Federal Social Security Act as amended, as may be designated by 56 
[department] rule. 57 

(9) “Medical home” means a primary care case manager designated by the participant or 58 
the [department] to coordinate the participant's care. 59 

(10) “Network management” means establishment and management of contracts between 60 
the [department] and limited groups of providers or suppliers of medical and other services to 61 
participants. 62 

(11) “Participant” means a person eligible for and enrolled in the state Medical Assistance 63 
Program. 64 

(12) “Premium assistance” means use of Medicaid funds to pay part or all of the costs of 65 
enrolling eligible individuals into private insurance coverage. 66 

(13) “Primary care case manager” means a primary care physician who contracts with 67 
Medicaid to coordinate the care of certain participants. 68 

(14) “Provider” means any individual, partnership, association, corporation or 69 
organization, public or private, which provides residential or assisted living services, certified 70 
family home services, nursing facility services or services offered pursuant to medical assistance. 71 

(15) “Self-determination” means Medicaid services that allow people with disabilities to 72 
exercise choice and control over the services and supports they receive. 73 

(16) “State plan” means the contract between the state and federal government under 42 74 
U.S.C. section 1396a(a). 75 
 76 

Section 4. [Powers and Duties of the Director.]  77 
(1) The [director] is hereby encouraged and empowered to obtain federal approval in order 78 

that this state design and implement changes to its Medicaid Program that advance the quality of 79 
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services to participants while allowing access to needed services and containing excessive costs. 80 
The design of this state’s Medicaid Program shall incorporate and promote advance the concepts 81 
outlined in section 2 of this Act.  82 

(2) The [director] may create health-need categories other than those stated in [insert 83 
citation], subject to legislative approval, and may develop a Medicaid state plan for each 84 
category. 85 

(3) Each state plan shall include explicit policy goals for the covered population identified 86 
in the plan, as well as specific benefit packages, delivery system components and performance 87 
measures in accordance with [insert citation]. 88 

(4) The [director] shall establish a mechanism to ensure placement of participants into the 89 
appropriate state plan. This mechanism shall include, but not be limited to, a health risk 90 
assessment. This assessment shall comply with federal requirements for Early and Periodic 91 
Screening, Diagnosis and Treatment (EPSDT) services for children, in accordance with section 92 
1905(a)(4)(B) of the Social Security Act. 93 

(5) The [director] may require, subject to federal approval, participants to designate a 94 
medical home. Applicants for medical assistance shall receive information about primary care 95 
case management, and, if required to so designate, shall select a primary care provider as part of 96 
the eligibility determination process. 97 

(6) The [director] may, subject to federal approval, enter into contracts for medical and 98 
other services when such contracts are beneficial to participant health outcomes as well as 99 
economically prudent for the Medicaid program. 100 

(7) The [director] may obtain agreements from Medicare, school districts and other 101 
entities to provide medical care if it is practical and cost-effective. 102 

(8) The [director] is given authority to promulgate rules consistent with this Act. 103 
 104 

Section 5. [Eligibility for Medical Assistance.] The [department] shall make payments for 105 
medical assistance to, or on behalf of, the following people eligible for medical assistance. 106 

(1) The state plan for low-income children and working-age adults includes the following 107 
people: 108 

(a) Children in families whose family income does not exceed [one hundred 109 
eighty-five percent (185%)] of the federal poverty guideline and who meet age-related and other 110 
eligibility standards in accordance with [department] rule; 111 

(b) Pregnant women of any age whose family income does not exceed [one 112 
hundred thirty-three percent (133%)] of the federal poverty guideline and who meet other 113 
eligibility standards in accordance with [department] rule, or who meet the presumptive eligibility 114 
guidelines in accordance with section 1920 of the Social Security Act; 115 

(c) Infants born to Medicaid-eligible pregnant women. Medicaid eligibility must 116 
be offered throughout the first year of life so long as the infant remains in the mother's household 117 
and she remains eligible, or would be eligible if she were still pregnant; 118 

(d) Adults in families with dependent children as described in section 1931 of the 119 
Social Security Act, who meet the requirements in the state's Assistance to Families With 120 
Dependent Children (AFDC) plan in effect on [July 16, 1996]; 121 

(e) Families who are provided [six (6) to twelve (12) months] of Medicaid 122 
coverage following loss of eligibility under section 1931 of The Social Security Act due to 123 
earnings, or [four (4) months] of Medicaid coverage following loss of eligibility under section 19 124 
02 (a) (31) of the Social Security Act due to an increase in child or spousal support; 125 

(f) Employees of small businesses who meet the definition of “eligible adult” as 126 
described in [insert citation], whose eligibility is limited to the Medical Assistance Program 127 
described in [insert citation]; and 128 
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(g) All other mandatory groups as defined in Title XIX of the Social Security Act, 129 
if not listed separately in subsection (2) or (3) of this section. 130 

(2) The state Plan for Persons with Disabilities or Special Health Needs includes the 131 
following: 132 

(a) People under age [sixty-five (65) years] eligible in accordance with Title XVI 133 
of the Social Security Act, as well as people eligible for Aid To The Aged, Blind And Disabled 134 
(AABD) under Titles I, X and XIV of the Social Security Act; 135 

(b) People under age [sixty-five (65) years] who are in need of the services of a 136 
licensed nursing facility, a licensed intermediate care facility for the developmentally disabled, a 137 
state mental hospital, or home based and community-based care, whose income does not exceed 138 
[three hundred percent (300%)] of the Social Security Income (SSI) Standard and who meet  the 139 
asset standards and other eligibility standards in accordance with federal law and regulation, state 140 
law and [department] rule; 141 

(c) Certain disabled children described in 42 CFR 435.225 who meet resource 142 
limits for Aid to The Aged, Blind And Disabled (AABD) and income limits for Social Security 143 
Income (SSI) and other eligibility standards in accordance with [department] rules; 144 

(d) People under age [sixty-five (65) years] who are eligible for services under 145 
both Titles XVIII and XIX of the Social Security Act;  146 

(e) Children who are eligible under Title IV-E of the Social Security Act for 147 
subsidized board payments, foster care or adoption subsidies, and children for whom the state has 148 
assumed temporary or permanent responsibility and who do not qualify for Title IV-E assistance 149 
but are in foster care, shelter or emergency shelter care, or subsidized adoption, and who meet 150 
eligibility standards in accordance with [department] rule; 151 

(f) Eligible women under [age sixty-five (65) years] with incomes at or below [two 152 
hundred percent (200%)] of the federal poverty level, for cancer treatment pursuant to the Federal 153 
Breast and Cervical Cancer Prevention and Treatment Act of 2000; 154 

(g) Low-income children and working-age adults under age [sixty-five (65)] years 155 
who qualify under subsection (1) of this section and who require the services for persons with 156 
disabilities or special health needs; and 157 

(h) People over [sixty-five (65)] years who choose to enroll in this state plan. 158 
(3) The State Plan For Elders includes the following people: 159 

(a) People aged [sixty-five (65) years or older] eligible in accordance with Title 160 
XVI of the Social Security Act, as well as people eligible for Aid To The Aged, Blind And 161 
Disabled (AABD) under Titles I, X and XIV of the Social Security Act; 162 

(b) People aged sixty-five (65) years or older who are in need of the services of a 163 
licensed nursing facility, a licensed intermediate care facility for the developmentally disabled, a 164 
state mental hospital, or home-based and community-based care, whose income does not exceed 165 
[three hundred percent (300%)] of the Social Security Income (SSI) standard and who meet the 166 
assets standards and other eligibility standards in accordance with federal and state law and 167 
[department] rule;  168 

(c) People aged [sixty-five (65) years or older] who are eligible for services under 169 
both titles XVIII and XIX of the Social Security Act who have enrolled in the Medicare program; 170 
and 171 

(d) People under age [sixty-five (65) years] who are eligible for services under 172 
both Titles XVIII and XIX of the Social Security Act and who elect to enroll in this state plan. 173 
 174 

Section 6. [Medical Assistance Program -- Services to be Provided.]  175 
(1) The department may make payments for the following services furnished by providers 176 

to participants who are determined to be eligible on the dates on which the services were 177 
provided. Any service under this section shall be reimbursed only when medically necessary and 178 
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in accordance with federal law and regulation, state law and [department] rule. Notwithstanding 179 
any other provision of this Act, medical assistance includes the following benefits specific to the 180 
eligibility categories established in [insert citation], as well as a list of benefits to which all 181 
Medicaid participants in this state are entitled, defined in subsection (5) of this section. 182 

(2) Specific health benefits and limitations for low-income children and working-age 183 
adults include: 184 

(a) All services described in subsection (5) of this section; 185 
(b) Early and periodic screening, diagnosis and treatment services for individuals 186 

under age [twenty-one (21) years], and treatment of conditions found; and 187 
(c) Cost-sharing required of participants. Participants in the low-income children 188 

and working-age adult group are subject to the following premium payments, as stated in 189 
[department] rules: 190 

(i) Participants with family incomes equal to or less than [one hundred 191 
thirty-three percent (133%)] of the federal poverty guideline are not required to pay premiums; 192 
and 193 

(ii) Participants with family incomes above [one hundred thirty-three 194 
percent (133%)] of the federal poverty guideline will be required to pay premiums in accordance 195 
with [department] rule. 196 

(3) Specific health benefits for people with disabilities or special health needs include: 197 
(a) All services described in subsection (5) of this section; 198 
(b) Early and periodic screening, diagnosis and treatment services for individuals 199 

under age [twenty-one (21)] years, and treatment of conditions found; 200 
(c) Case management services as defined in accordance with subsection 201 

1905(a)(19) or section 1915(g) of the Social Security Act; and 202 
(d) Mental health services, including: 203 

(i) Inpatient psychiatric facility services whether in a hospital, or for people 204 
under age [twenty-two (22)] years in a freestanding psychiatric facility, as permitted by federal 205 
law, in excess of those limits in [department] rules on inpatient psychiatric facility services 206 
provided under subsection (5) of this section; 207 

(ii) Outpatient mental health services in excess of those limits in 208 
[department] rules on outpatient mental health services provided under subsection (5) of this 209 
section; and 210 

(iii) Psychosocial rehabilitation for reduction of mental disability for 211 
children under the age of [eighteen (18) years] with a Serious Emotional Disturbance (SED) and 212 
for severely and persistently mentally ill adults, aged [eighteen (18) years or older], with severe 213 
and persistent mental illness; 214 

(e) Long-term care services, including: 215 
(i) Nursing facility services, other than services in an institution for mental 216 

diseases, subject to participant cost-sharing; 217 
(ii) Home-based and community-based services, subject to federal 218 

approval, provided to people who require nursing facility level of care who, without home-based 219 
and community-based services, would require institutionalization. These services will include 220 
community supports, including an option for self-determination, which will enable people to have 221 
greater freedom to manage their own care; and 222 

(iii) Personal care services in a participant’s home, prescribed in 223 
accordance with a plan of treatment and provided by a qualified person under supervision of a 224 
registered nurse; 225 

(f) Services for people with developmental disabilities, including: 226 
(i) Intermediate care facility services, other than such services in an 227 

institution for mental diseases, for people determined in accordance with section 1902(a)(31) of 228 
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the Social Security Act to be in need of such care, including such services in a public institution, 229 
or distinct part thereof, for the mentally retarded or people with related conditions; 230 

(ii) Home-based and community-based services, subject to federal 231 
approval, provided to Individuals Who Require an Intermediate Care Facility for the Mentally 232 
Retarded (ICF/MR) level of care who, without home-based and community-based services, would 233 
require institutionalization. These services will include community supports, including an option 234 
for self-determination, which will enable individuals to have greater freedom to manage their own 235 
care; and  236 

(iii) Developmental services. The [department] shall pay for rehabilitative 237 
services, including medical or remedial services provided by a facility that has entered into a 238 
provider agreement with the department and is certified as a developmental disabilities agency by 239 
the [department]; 240 

(g) Home health services, including: 241 
(i) Intermittent or part-time nursing services provided by a home health 242 

agency or by a registered nurse when no home health agency exists in the area; 243 
(ii) Home health aide services provided by a home health agency; and  244 
(iii) Physical therapy, occupational therapy or speech pathology and 245 

audiology services provided by a home health agency or medical rehabilitation facility; 246 
(h) Hospice care in accordance with section 1905(o) of the Social Security Act; 247 
(i) Specialized medical equipment and supplies; and 248 
(j) Medicare cost-sharing, including: 249 

(i) Medicare cost-sharing for qualified Medicare beneficiaries described in 250 
section 1905(p) of the Social Security Act; 251 

(ii) Medicare part A premiums for qualified disabled and working 252 
individuals described in section 1902(a)(10)(E)(ii) of the Social Security Act; 253 

(iii) Medicare part B premiums for specified low-income Medicare 254 
beneficiaries described in section 1902(a)(10)(E)(iii) of the Social Security Act; and 255 

(iv) Medicare part B premiums for qualifying individuals described in 256 
section 1902(a)(10)(E)(iv) and subject to section 1933 of the Social Security Act. 257 

(4) Specific health benefits for elders include: 258 
(a) All services described in subsection (5) of this section, other than if provided 259 

under the federal Medicare program; 260 
(b) All services described in subsection (3) of this section, other than if provided 261 

under the federal Medicare program; and  262 
(c) Other services that supplement Medicare coverage. 263 

(5) Benefits for all Medicaid participants, unless specifically limited in subsection (2), (3) 264 
or (4) of this section include the following: 265 

(a) Health care coverage including, but not limited to, basic inpatient and 266 
outpatient medical services, and including: 267 

(i) Physicians’ services, whether furnished in the office, the patient's home, 268 
a hospital, a nursing facility or elsewhere; 269 

(ii) Services provided by a physician or other licensed practitioner to 270 
prevent disease, disability and other health conditions or their progressions, to prolong life, or to 271 
promote physical or mental health; and 272 

(iii) Hospital care, including: 273 
1. Inpatient hospital services other than those services provided in 274 

an institution for mental diseases; 275 
2. Outpatient hospital services; and 276 
3. Emergency hospital services; 277 

(iv) Laboratory and x-ray services; 278 
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(v) Prescribed drugs; 279 
(vi) Family planning services and supplies for individuals of child-bearing 280 

age; 281 
(vii) Certified pediatric or family nurse practitioners’ services; 282 
(viii) Emergency medical transportation; 283 
(ix) Mental health services, including: 284 

1. Outpatient mental health services that are appropriate, within 285 
limits stated in [department] rules; and  286 

2. Inpatient psychiatric facility services within limits stated in 287 
[department] rules; 288 

(x) Medical supplies, equipment, and appliances suitable for use in the 289 
home; and 290 

(xi) Physical therapy and related services; 291 
(b) Primary care case management; 292 
(c) Dental services, and medical and surgical services furnished by a dentist in 293 

accordance with section 1905(a)(5)(B) of the Social Security Act; 294 
(d) Medical care and any other type of remedial care recognized under state law, 295 

furnished by licensed practitioners within the scope of their practice as defined by state law, 296 
including: 297 

(i) Podiatrists' services; 298 
(ii) Optometrists' services; 299 
(iii) Chiropractors' services; and 300 
(iv) Other practitioners' services, in accordance with [department] rules; 301 

(e) Services for individuals with speech, hearing and language disorders, provided 302 
by or under the supervision of a speech pathologist or audiologist; 303 

(f) Eyeglasses prescribed by a physician skilled in diseases of the eye or by an 304 
optometrist; 305 

(g) Services provided by essential providers, including:  306 
(i) Rural health clinic services and other ambulatory services furnished by a 307 

rural health clinic in accordance with section 1905(l)(1) of the Social Security Act; 308 
(ii) Federally qualified health center (FQHC) services and other ambulatory 309 

services that are covered under the plan and furnished by an FQHC in accordance with section 310 
1905(l)(2) of the Social Security Act; 311 

(iii) Indian health services; and 312 
(iv) District health [departments]; 313 

(h) Any other medical care and any other type of remedial care recognized under 314 
state law, specified by the secretary of the federal department of health and human services; 315 

(i) Nonemergency medical transportation; and  316 
(j) Physician, hospital or other services deemed experimental are excluded from 317 

coverage. The [director] may allow coverage of procedures or services deemed investigational if 318 
the procedures or services are as cost-effective as traditional, standard treatments. 319 
 320 

Section 7. [Severability.] [Insert severability clause.]  321 
 322 
Section 8. [Repealer.] [Insert repealer clause.] 323 
 324 

 Section 9. [Effective Date.] [Insert effective date.] 325 
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Medical Home for Children 
 

This Act defines the term “medical home” as a primary care practice that provides 
continuous, accessible, and comprehensive medical and non-medical services to a child and his or 
her family. It instructs the state department of health care policy and financing to develop systems 
and standards to maximize the number of children who are enrolled in the medical assistance 
program or the children’s basic health plan who have a medical home. It requires the department 
to report annually their progress toward maximizing the number of children who have a medical 
home and who are enrolled in the medical assistance program or the children’s basic health plan. 

 
Submitted as: 
Colorado 
SB 130 
Status:  Enrolled to governor, March 2007.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Address a ‘Medical Home’ 1 
for a Child.” 2 
 3 

Section 2. [Medical Home.] 4 
(1) The [general assembly] hereby finds and declares that: 5 

(a) the best medical care for infants, children, and adolescents is provided through 6 
a medical home, as defined in this Act, where qualified health care practitioners provide primary 7 
care and help manage and facilitate all aspects of medical care; 8 

(b) infants, children, and adolescents and their families work best with a health 9 
care practitioner who knows the family and who develops a partnership of mutual responsibility 10 
and trust; 11 

(c) medical care provided through emergency departments, walk-in clinics, and 12 
other urgent-care facilities is often more costly and less effective than care given by a physician 13 
with prior knowledge of the child and his or her family; and 14 

(d) the state [health department] should strive to find a medical home for each 15 
child receiving services through the state medical assistance program, or the Children’s Basic 16 
Health Plan, as defined in [insert citation]. 17 

(2) The state [health department] shall develop systems and standards to maximize the 18 
number of children enrolled in the state medical assistance program or the Children’s Basic 19 
Health Plan who have a medical home. 20 

(3) the state [health department] shall report annually to the [health and human services 21 
committees of the house of representatives and the senate], or any successor committees, on 22 
progress made toward maximizing the number of children with a medical home who are enrolled 23 
in the state medical assistance program or the Children’s Basic Health Plan. 24 

(4) As used in this Act, a “medical home” means a health care practitioner who provides 25 
continuous, accessible, and comprehensive medical and nonmedical services to a child and his or 26 
her family.  27 

(a) A medical home shall offer family-centered, compassionate, culturally 28 
effective care and sensitive, respectful communication to a child and his or her family. The 29 
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services available to a child and his or her family through a medical home include, but are not 30 
limited to: 31 

(I) health maintenance and preventative care; 32 
(II) anticipatory guidance and health education; 33 
(II) acute and chronic illness care; 34 
(IV) coordination of medications, specialists, and therapies; 35 
(V) provider participation in hospital care; and 36 
(VI) twenty-four-hour telephone care. 37 

 38 
Section 3. [Severability.] [Insert severability clause.] 39 
 40 
Section 4. [Repealer.] [Insert repealer clause.] 41 
 42 

 Section 5. [Effective Date.] [Insert effective date.]43 
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Military Family Relief  
 

This Act establishes a military family relief fund to provide grants for essential family 
support expenses to the families of Indiana residents who are members of the National Guard or 
the armed forces reserves and have been called to active duty after September 11, 2001. It allows 
the state veterans’ affairs commission to establish the eligibility criteria and application and 
selection procedures for the grants. The bill requires the state director of veterans’ affairs to report 
to the budget committee before August 1, 2006, on the grant determination procedures to be used.  
            This bill creates a veteran license plate and specifies that the plate is not a special group 
recognition license plate. The legislation provides for the collection of a $15 annual supplemental 
fee at the time a vehicle plated with a veteran license plate is registered, which is to be deposited 
in the military family relief fund. The Act creates a support our troops license plate and specifies 
that the plate is not a special recognition license plate. It provides for the collection of a $20 
annual supplemental fee at the time a vehicle plated with a support our troops license plate is 
registered, which is to be deposited in the military family relief fund. 
 
Submitted as: 
Indiana 
Senate Enrolled Act 75 
Status: Enacted into law in 2006.  
 

Suggested State Legislation 
 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act to Establish a Military Family Relief 1 
Fund.] 2 
 3 

Section 2. [Definitions.] As used in this Act: 4 
“Active duty” means full-time service in: 5 

(1) a reserve component of the armed forces; or 6 
(2) the national guard; for a period that exceeds [thirty (30)] consecutive days in a 7 

calendar year. 8 
“Armed forces” includes the reserve components of the following: 9 

(1) The United States Army; 10 
(2) The United States Navy; 11 
(3) The United States Marine Corps; 12 
(4) The United States Air Force; and 13 
(5) The United States Coast Guard. 14 

“Commission” refers to the [veterans’ affairs commission] established by [insert citation.] 15 
“Department” refers to the state [department of veterans’ affairs] established by [insert 16 

citation.] 17 
“Director” refers to the [director of veterans’ affairs]. 18 
 “Fund” refers to the [Military Family Relief Fund] established by [section 3] of this Act. 19 
“National guard” means: 20 

(1) the (state) Army National Guard; or 21 
(2) the (state) Air National Guard. 22 

 23 
Section 3. [Military Family Relief Fund.] 24 
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(a) A [Military Family Relief Fund] is established beginning [January 1, 2007], to provide 25 
assistance with food, housing, utilities, medical services, basic transportation, and other essential 26 
family support expenses that have become difficult to afford for families of residents who are:  27 

(1) members of: 28 
(A) a reserve component of the Armed forces; or 29 
(B) the National Guard; and 30 

(2) called to active duty after [September 11, 2001]. 31 
(b) The [department] shall expend the money in the [Military Family Relief Fund] 32 

exclusively to provide grants for assistance as described in subsection (a). 33 
(c) The [director] shall administer the [Fund]. 34 
(d) The [Fund] consists of the following: 35 

(1) Appropriations made by the [general assembly]. 36 
(2) Donations to the [Fund]. 37 
(3) Interest as provided in subsection (e). 38 
(4) Money transferred to the fund from other funds. 39 
(5) Annual supplemental fees collected under [insert citation]. 40 
(6) Money from any other source authorized or appropriated for the [Fund]. 41 

(e) The [treasurer] of state shall invest the money in the [Fund] not currently needed to 42 
meet the obligations of the [Fund] in the same manner as other public money may be invested. 43 
Interest that accrues from these investments shall be deposited in the [Fund]. 44 

(f) Money in the [Fund] at the end of a state fiscal year does not revert to the [State 45 
General Fund] or to any other [Fund]. 46 

(g) There is annually appropriated to the [department] for the purposes of this Act all 47 
money in the [Fund] not otherwise appropriated to the [department] for the purposes of this Act. 48 

(h) The [commission] may adopt rules for the provision of grants under this Act. The rules 49 
adopted under this section must address the following: 50 

(1) Uniform need determination procedures; 51 
(2) Eligibility criteria; 52 
(3) Application procedures; 53 
(4) Selection procedures; 54 
(5) Coordination with other assistance programs; and 55 
(6) Other areas in which the [department] determines that rules are necessary to 56 

ensure the uniform administration of the grant program under this Act. 57 
(i) The [director] or a [member of the commission] may make a request to the [General 58 

Assembly] for an appropriation to the [Fund].  59 
(j)The [director] shall establish the capability to receive donations to the [Fund] from the 60 

public on the [department’s] Internet site. 61 
 62 

Section 4. [Severability.] [Insert severability clause.]  63 
 64 
Section 5. [Repealer.] [Insert repealer clause.] 65 
 66 

 Section 6. [Effective Date.] [Insert effective date.]67 
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Mine Safety  
 
 This Act:  

• Defines “mine manager;”  
• Requires facilities to submit emergency action plans when making an application 

for a license;  
• Establishes content requirements for the emergency action plan and where copies 

of the plan are made available;  
• Requires the implementation of emergency evacuation plans and firefighting 

programs;  
• Requires that by September 1, 2006, licensed facilities will be able to activate 

emergency action plans;  
• Requires mapping working sections in a mine and the designating escapeways;  
• Requires escapeway drills at all licensed coal mines;  
• Provides for telephone or equivalent two-way communication facilities in 

underground and surface coal mines by September 1, 2006;  
• Requires ventilation plans and roof control plans be submitted along with requests 

for licenses and include entrapments, roof falls, and inundation of the mine with liquid or gas in 
the events that trigger a mine rescue;  

• Requires mine ventilation plans and revisions to existing mine ventilation plans be 
submitted to and approved by the executive director of the Office of Mine Safety and Licensing;  

• Prohibits mine licensees from storing self-contained self-rescuers farther apart than 
25 feet; 

• Provides that self-contained self-rescuers be deployed at not more than 45 minute 
walking intervals, be placed in storage units to prevent their destruction, and have luminescent 
signs, alarms, and strobe lights;  

• Prohibits using return airway as an escapeway and requires devices that direct 
miners to the surface at 100-foot intervals; 

• Prohibits riding under a trolley wire; 
• Defines “serious physical injury;”  
• Requires reporting accidents that involves serious physical injury or loss of life 

within 15 minutes after actual knowledge of the occurrence; and 
• Establishes a $100,000 dollar penalty for failure to report. 

 
Submitted as: 
Kentucky 
SB 200E/N 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act is entitled “An Act to Ensure Mine Safety.” 1 
 2 

Section 2. [Definitions and Applicability.]  3 
(1) Unless the context requires otherwise; this Act applies only to commercial coal mines.  4 
(2) As used in this Act:  5 
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 (a) “Approved” means that a device, apparatus, equipment, or machinery, or 6 
practice employed in the mining of coal has been approved by the [commissioner of the 7 
Department for Natural Resources];  8 

 (b) “Assistant mine foreman” means a certified person designated to assist the 9 
mine foreman in the supervision of a portion or the whole of a mine or of the people employed 10 
therein;  11 

 (c) “Board” means the [Mining Board] created in [insert citation];  12 
 (d) “Commercial mine” means any coal mine from which coal is mined for sale, 13 

commercial use, or exchange. This term shall in no instance be construed to include a mine where 14 
coal is produced for own use;  15 

 (e) “Commission” means the [Mine Safety Review Commission];  16 
 (f) “Commissioner” means [commissioner of the Department for Natural 17 

Resources];  18 
 (g) “Department” means the [Department for Natural Resources];  19 
 (h) “Drift” means an opening through strata or coal seams with opening grades 20 

sufficient to permit coal to be hauled therefrom or which is used for the purpose of ventilation, 21 
drainage, ingress, egress, and other purposes in connection with the mining of coal;  22 

 (i) “Excavations and workings” means the excavated portions of a mine;  23 
(j) “Executive director” means the [executive director of the Office of Mine Safety 24 

and Licensing].   25 
(k) “Face equipment” means mobile or portable mining machinery having electric 26 

motors or accessory equipment normally installed or operated in the last open crosscut in any 27 
entry or room;  28 

 (l) “Fire boss” (often referred to as mine examiner) means a person certified as a 29 
mine foreman or assistant mine foreman who is designated by management to examine a mine or 30 
part of a mine for explosive gas or other dangers before a shift crew enters;  31 

 (m) “Gassy mine.” All mines shall be classified as gassy or gaseous;  32 
(n) “High voltage” means any voltage of [one thousand (1,000)] volts or more;  33 
(o) “Imminent danger” means the existence of any condition or practice which 34 

could reasonably be expected to cause death or serious physical harm before the condition or 35 
practice can be abated;  36 
  (p) “Inactive workings” shall include all portions of a mine in which operations 37 
have been suspended for an indefinite period, but have not been abandoned;  38 

 (q) “Intake air” means air that has not passed through the last working place of the 39 
split or by the unsealed entrances to abandoned workings and by analysis contains not less than 40 
[nineteen and one-half percent (19.5%)] oxygen, no dangerous quantities of flammable gas, and 41 
no harmful amounts of poisonous gas or dust;  42 

 (r) “Licensee” means any owner, operator, lessee, corporation, partnership, or 43 
other person who procures a license from the department to operate a coal mine;  44 
  (s) “Low voltage” means up to and including [six hundred sixty (660)] volts;  45 
  (t) “Medium voltage” means voltages greater than [six hundred sixty (660)] and up 46 
to [nine hundred ninety-nine (999)] volts;  47 

 (u) “Mine” means any open pit or any underground workings from which coal is 48 
produced for sale, exchange, or commercial use, and all shafts, slopes, drifts, or inclines leading 49 
thereto, and includes all buildings and equipment, above or below the surface of the ground, used 50 
in connection with the workings. Workings that are adjacent to each other and under the same 51 
management, but which are administered as distinct units, shall be considered a separate mine;  52 

 (v) “Mine foreman” means a certified person whom the licensee or superintendent 53 
places in charge of the workings of the mine and of the people employed therein;  54 
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 (w) “Mine manager” means a certified or noncertified person whom the licensee 55 
places in charge of a mine or mines and whose duties include but are not limited to operations at 56 
the mine or mines and supervision of personnel when qualified to do so;  57 

(x) “Office” means the [Office of Mine Safety and Licensing]; 58 
(y) “Open-pit mine” shall include open excavations and open-cut workings, 59 

including but not limited to auger operations and highwall mining systems for the extraction of 60 
coal;  61 

 (z) “Operator” means the licensee, owner, lessee, or other person who operates or 62 
controls a coal mine. 63 

 (aa) “Permissible” refers to any equipment, device, or explosive that has been 64 
approved by the United States Bureau of Mines, the Mining Enforcement and Safety 65 
Administration, or the Mine Safety and Health Administration and that meets all requirements, 66 
restrictions, exceptions, limitations, and conditions attached to the classification by the approving 67 
agency;  68 

 (bb) “Preshift examination” means the examination of a mine or any portion 69 
thereof where miners are scheduled to work or travel, which shall be conducted not more than 70 
[three (3)] hours before any oncoming shift;  71 

 (cc) “Return air” means air that has passed through the last active working place 72 
on each split, or air  that has passed through abandoned, inaccessible, or pillared workings;  73 

 (dd) “Serious physical injury” means an injury which has a reasonable potential to 74 
cause death;  75 

 (ee) “Shaft” means a vertical opening through the strata that is used in connection 76 
with the mining of coal, for the purpose of ventilation or drainage, or for hoisting men, coal, or 77 
materials;  78 

 (ff) “Slope” means an inclined opening used for the same purpose as a shaft;   79 
 (gg) “Superintendent” means the person who, on behalf of the licensee, has 80 

immediate supervision of [one (1)] or more mines;  81 
(hh) “Supervisory personnel” means a person certified under the provisions of this 82 

Act to assist in the supervision of a portion or the whole of the mine or of the people employed 83 
therein;    84 

(ii) “Tipple or dumping point” means the structure where coal is dumped or 85 
unloaded from the mine  86 

(jj) “Working face” means any place in a coal mine at which the extraction of coal 87 
from its natural employed therein; car into railroad cars, trucks, wagons, or other means of 88 
conveyance; deposit in the earth is performed during the mining cycle;  89 

(kk) “Working place” means the area of a coal mine in by the last open crosscut;  90 
(ll) “Working section” means all areas of a coal mine from the loading point to and 91 

including the working faces; and  92 
(mm) “Workmanlike manner” means consistent with established practices and 93 

methods utilized in the coal industry.  94 
  95 
 Section 3. [Authority of Commissioner over Mines.]   96 
 (1) The [commissioner] shall have full authority over the [department] and shall 97 
superintend and direct the activities of the mine inspectors and other personnel of the 98 
[department]. There is created within the [Department for Natural Resources] an [Office of Mine 99 
Safety and Licensing].  100 
 (2) The [secretary] shall appoint an [executive director to the Office of Mine Safety and 101 
Licensing] in accordance with [insert citation] and prescribe his powers and duties.  102 
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(3) The [commissioner] may, whenever necessary, divide the coal fields of the state into 103 
as many inspection districts as necessary, so as to equalize as nearly as practicable the work of 104 
each inspector, and may assign to the inspectors their respective districts.  105 

(4) The [commissioner] may, whenever he or she deems it necessary in the interest of 106 
efficient supervision of the mines, temporarily employ the services of additional mine inspectors 107 
or change inspectors from [one (1)]  district to another.  108 

(5) The [commissioner] shall superintend and direct the inspection of mines and cause to 109 
be investigated the character and quality of air in mines whenever conditions indicate the 110 
necessity of doing so.  111 

(6) The [commissioner] shall collect statistics relating to coal mining in the state and make 112 
an [annual] report of the statistics.  113 

(7) The [commissioner] shall see that maps, plans, projections, and proposed 114 
developments of all underground coal mines are made and filed in his office.  115 

(8) The [commissioner] shall keep a properly indexed, permanent record of all inspections 116 
made by himself and the first aid and mine rescue methods, and may conduct demonstrations in 117 
safety whenever he deems it advisable.  118 

(9) The [commissioner] shall exercise general supervision over the training of officials 119 
and workmen concerning mine ventilation, mining methods, and mine accidents and their 120 
prevention, and in safety and personnel.  121 

(10) The [commissioner] shall exercise general supervision over the dissemination of 122 
information among officials and employees of the [department] and shall assume full charge in 123 
the event of mine fire or explosion or other serious accident at any mine in the state.  124 

(11) The [commissioner] may assist in the resumption of operations of any mine or gather 125 
data for the development of any coal seams that would be of any benefit to the state or create new 126 
employment.  127 

(12) The [commissioner] may prescribe reasonable safety standards governing the use of 128 
explosives, and electrical and mechanical equipment in the operation of open-pit or surface 129 
mines.  130 

(13) The [secretary of the Environmental and Public Protection Cabinet] shall have the 131 
power and authority to promulgate, amend, or rescind any administrative regulations he or she 132 
deems necessary and suitable for the proper administration of this Act. Administrative regulations 133 
may be promulgated, amended, or rescinded by the [secretary] only after public hearing or an 134 
opportunity to be heard thereon of which proper notice by publication pursuant to [insert citation], 135 
has been given. Administrative regulations so promulgated shall carry the full force and effect of 136 
law.  137 

(14) The [commissioner] shall ascertain the cause or causes of any coal mining fatality 138 
and, within [sixty (60)] days of completion of the investigation, shall report his or her findings 139 
and recommendations to the [Governor, the Mine Safety Review Commission, the Mining Board, 140 
and the Legislative Research Commission]. The recommendations may include, without being 141 
limited to, the need to promulgate or amend administrative regulations to prevent the recurrence 142 
of the conditions causing the fatality.  143 

(15) The [commissioner] shall assess civil monetary penalties against licensed facilities 144 
for violations of laws in this Act and [insert citation] pertaining to roof control plans and mine 145 
ventilation plans that could lead to imminent danger or serious physical injury. The 146 
[Environmental and Public Protection Cabinet] shall promulgate administrative regulations within 147 
[ninety (90)] days of the effective date of this Act providing for the manner and method of the 148 
assessment of the penalties and appeals therefrom. In no event shall the civil penalty assessed 149 
pursuant to this subsection for the violation exceed [five thousand dollars ($5,000)]. Nothing 150 
contained in this subsection shall be construed to impair or contravene the authority granted under 151 
[subsection (2) of Section 7] of this Act for imposing penalties against licensed facilities. 152 
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 153 
 Section 4. [Mine Equipment Review Panel.] 154 

(1) There is hereby established a [Mine Equipment Review Panel] attached to the 155 
[Department for Natural Resources in the Environmental and Public Protection Cabinet].  156 

(2) The [Mine Equipment Review Panel] shall be a permanent panel of recognized experts 157 
who shall review and make recommendations to the [executive director of the Office of Mine 158 
Safety and Licensing] regarding best available mine safety technologies, including but not limited 159 
to wireless tracking and communications devices for use by miners in underground mines. Based 160 
on the recommendations provided by the [panel], the [executive director] shall comprise a list of 161 
commercially available mine safety equipment, including wireless tracking and communications 162 
devices that may be approved for use by coal miners.  163 

(3) The [panel] shall meet at the call of the [chair]. The [chair of the panel] shall be the 164 
[executive director of Mine Safety and Licensing]. Members of the [panel] shall serve without 165 
pay, but shall be entitled to reimbursement of travel-related expenses.  166 

(4) The [Mine Equipment Review Panel] shall be composed of the following members, 167 
who shall be appointed by  the [commissioner] not less than [thirty (30)] days after the effective 168 
date of this Act:  169 

(a) [One (1)] member shall represent the National Institute of Occupational Safety 170 
and Health;  171 

(b) [One (1)] member shall represent the federal Mine Safety and Health 172 
Administration;  173 

(c) [One (1)] member shall represent the coal industry;  174 
(d) [One (1)] member shall be appointed from the membership of the United Mine 175 

Workers of America and shall represent mine labor, preferably a member of a state mine rescue 176 
team;  177 

(e) [One (1)] member shall represent the [Department of Mining Engineering at 178 
the state university]; and  179 

(f) [One (1)] member shall be the [executive director of the Office of Mine Safety 180 
and Licensing].  181 

(5) The [Mine Equipment Review Panel] shall provide initial recommendations to the 182 
[executive director of the Office of Mine Safety and Licensing] not more than [one hundred 183 
twenty (120)] days after the panel members have been appointed and the panel is duly constituted 184 
to conduct business. Periodically, the panel shall review and make recommendations to the 185 
[executive director]  on changes to or innovations in mine safety equipment that could be 186 
deployed in coal mines.  187 
 188 
 Section 5. [Mine Inspectors, Mine Safety Analysts, Electrical Inspectors, And Mine Safety 189 
Instructors.]  190 
 (1) The [Governor] shall appoint an adequate number of mine inspectors to ensure at least 191 
[two (2)] inspections [annually], provided the mine is in operation the entire year or the 192 
proportionate thereof, of all mines in the state and sufficient additional inspectors to enable the 193 
[commissioner] to provide adequate surveillance of coal mines where conditions or management 194 
policy dictate that more inspections are needed to insure the safety of miners. Except, the 195 
[commissioner] shall inspect all underground coal mines not less than [three (3) times annually]. 196 
[One (1)] or more of the [appointees] may be designated as electrical mine inspectors. The 197 
[Governor] shall also appoint an adequate number of mine safety analysts and mine safety 198 
instructors. The term of office of each mine inspector, each mine safety analyst, each electrical 199 
inspector, and each mine safety instructor shall be during the period of capable, efficient service 200 
and good behavior.  201 



 

 
112

 (2) All mine inspectors, mine safety analysts, electrical inspectors, and mine safety 202 
instructors shall have a thorough knowledge of first aid and mine rescue and be able to instruct in 203 
first aid and mine rescue, and shall possess thoroughly the knowledge required of the 204 
[commissioner] by [insert citation], and shall have a thorough and practical knowledge of mining 205 
gained by at least [five (5)] years experience in coal mines in the state. All surface mine safety 206 
analysts shall have at least [five (5)] years experience in surface mines in the state. For the 207 
purposes of this subsection, a degree in mining engineering from a recognized  institution shall be 208 
deemed equivalent to [two (2)] years of practical experience in coal mines or an associate degree 209 
in mining technology from a recognized institution shall be deemed equivalent to [one (1)] year 210 
practical experience in coal mines. A person desiring to use a mining engineering or technology 211 
degree for practical experience credit shall file proof of having received a degree prior to 212 
examination.  213 
 (3) No person shall be appointed to the office of mine inspector, underground mine safety 214 
analyst, electrical inspector, or mine safety instructor unless he holds a current mine foreman's 215 
certificate. No person shall be appointed to the office of surface mine safety analyst unless he 216 
holds a current surface mine foreman’s certificate. A person appointed as mine inspector, mine 217 
safety analyst, electrical inspector, and mine safety instructor shall pass an examination 218 
administered by the [board]. The [commissioner] may recommend to the [Governor] applicants 219 
for the positions of mine inspector, mine safety analyst, electrical inspector, or mine safety 220 
instructor who have successfully passed the examination and are proved by worth, training, and 221 
experience to be the most competent of the applicants.  222 
 (4) Mine inspectors, mine safety analysts, electrical inspectors, and mine safety instructors 223 
shall be of good moral character and temperate habits and shall not, while holding office, act in 224 
any official capacity in operating any coal mine.  225 
 (5) No reimbursement for traveling expenses shall be made except on an itemized 226 
accounting for the expenses submitted by inspectors, analysts, and safety instructors who shall 227 
verify upon oath that the expenses were incurred in the discharge of their official duties.  228 
 (6) Each mine inspector, mine safety analyst, electrical inspector, and mine safety 229 
instructor shall take oath, which shall be certified by the officer administering it. The oath, in 230 
writing, and the certificate, shall be filed in the office of the [Secretary of State].  231 
 (7) Each mine inspector, mine safety analyst, electrical inspector, and mine safety 232 
instructor shall give bond with surety approved by the [Governor].  233 
 (8) Each mine inspector shall give his entire time and attention to the duties of his office, 234 
which shall consist of the following:  235 

(a) Inspecting mines and aiding, under the direction of the [commissioner], in 236 
carrying out and enforcing the provisions of the law relating to the inspection of mines;  237 

(b) Training officials and workmen in and about the mines in first aid and mine 238 
rescue methods;  239 

(c) Advising officials and workmen in methods pertaining to safety in all its phases 240 
and in methods pertaining to the prevention of mine fires and explosions;  241 

(d) Taking charge of mine rescue and recovery work whenever a mine fire, mine 242 
explosion or other serious accident occurs within his district, and the [commissioner] is not 243 
present, and assisting in such work in other districts when so directed by the [commissioner];  244 

(e) Reopening mines or portions of mines that have been sealed on account of fire 245 
or any other cause, when directed by the [commissioner] to do so;  246 

(f) Inspecting each underground coal mine in his district at least [three (3)] times a 247 
year and all other mines [once every six (6)] months. The [commissioner] may cause inspections 248 
more often if practicable and if funds permit, and whenever any danger to the workmen may 249 
exist; making a personal examination of the interior of each mine with respect to ventilation, 250 
drainage, roof control, blasting, electricity, escapeways, and general security, and also a personal 251 
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examination of the outside facilities of the mine; and in gassy mines below the water table, 252 
inspections shall be more frequent, and as often as practical whenever any danger to workmen is 253 
indicated by a previous inspection. Such inspections shall involve at least [two (2)] inspectors. 254 
The inspectors shall locate themselves in different sections of the mine in order to determine the 255 
effectiveness and reliability of the ventilation system. Each section of the mine shall be so 256 
inspected;  257 

(g) It shall be permissible for a mine inspector to inspect any coal preparation plant 258 
or surface facility of any mining operation of coal including any overland coal belts; and  259 

(h) A mine inspector shall have the express authority to enter upon the premises of 260 
and inspect any coal mine, including any overland coal belts, at any reasonable time.  261 
 262 
 Section 6. [Mine Operator’s License.]  263 
 (1) The operation of a coal mine in this state is a privilege granted by this state to a 264 
licensee who satisfies the requirements of this section and demonstrates that the mine is or will be 265 
operated in a safe manner and in accordance with the laws of this state.  266 
 (2) Within [forty-five (45)] days after [January 1] of each year, the owner, operator, 267 
lessee, or licensee of each mine shall procure from the [department] a license to operate the mine, 268 
and the license shall not be transferable. Any owner, operator, lessee, or licensee who assumes 269 
control of a mine, opens a new mine, or reopens an abandoned mine during any calendar year 270 
shall procure a license before mining operations are begun.  271 
 (3) The license shall be in printed form as the [commissioner] may prescribe and when 272 
issued shall be kept posted at a conspicuous place near the main entrance of the mine.  273 
 (4) Requests for a license shall be made to the [department] and shall be accompanied by 274 
a United States Postal Money Order or cashier's check drawn in favor of the [State Treasurer] in 275 
an amount established by administrative regulations of a minimum of [one hundred ($100)] and a 276 
maximum of [fifteen hundred dollars ($1,500)]. The license shall be issued when the following 277 
are properly submitted to the [commissioner]:  278 

(a) The annual report of the licensee and the annual mine map required in this Act;  279 
(b) A certification from the [executive director of the Office of Workers’ Claims] 280 

that the licensee has provided positive proof of compliance with the provisions of [insert citation];  281 
(c) A certification from the [commissioner of the Department of Revenue] that the 282 

licensee is not a “delinquent taxpayer” as defined in [insert citation];  283 
(d) A ventilation plan required in this Act; and  284 

            (e) An approved emergency action plan required by this Act.  285 
 (5) The [commissioner or his accredited agents] shall have the authority to extend the time 286 
for filing of the map not to exceed an additional [forty-five (45)] days. Upon receipt of 287 
withdrawal of the certification of the [executive director of the Office of Workers’ Claims], or 288 
upon receipt of notice from the [commissioner of revenue] that the licensee is a “delinquent 289 
taxpayer,” as defined in [insert citation], the [department] shall forthwith revoke any license 290 
issued. Revocation of a license shall be an administrative function of the [department]. Appeal of 291 
the revocation of a license shall lie in the [county Circuit Court].  292 
 (6) The [department] shall immediately revoke any license, if the [department] receives:  293 

(a) Withdrawal of the certification of compliance with [insert citation] issued by 294 
the [executive director of the Office of Workers’ Claims]; or  295 

(b) Notice from the [commissioner of the Department of Revenue] that the 296 
licensee is a “delinquent taxpayer” as defined in [insert citation].  297 

(7) The [commissioner], the [executive director of the Office of Mine Safety and 298 
Licensing], or the [mine inspector]  shall have the authority to stop production or close any mine 299 
whose operator fails to procure a license or fails to furnish a [Certification of Workers’ 300 
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Compensation Coverage] as required under this section. The [department] shall be authorized to 301 
seek injunctive relief for any violation of this section.  302 

(8) Revocation of a license by the [department] shall be an administrative function of the 303 
[department]. Appeals from revocation by the [department] shall be brought in [Circuit Court].   304 

(9) A license which has been revoked under the “delinquent taxpayer” provision shall not 305 
be reissued until a written tax clearance has been received from the [commissioner of revenue].  306 

(10) No mine underlying a cemetery shall be licensed by the [commissioner] unless [two-307 
thirds (2/3)] of the governing body of that cemetery vote in approval of the operation. The 308 
application for a license shall contain an affidavit setting forth the approval of the cemetery's 309 
governing body. This subsection applies only to those cemeteries with governing bodies.  310 
  311 
 Section 7. [Map of Workings of the Mine.]   312 
 (1) The operator or superintendent of each underground mine shall [annually] make or 313 
cause to be made a map of the workings of the mine which is accurate and of professional quality, 314 
on a scale of not less than [one hundred (100) and not more than five hundred (500)] feet to the 315 
inch, showing the area mined and the forms of the excavations up to [January 1], together with 316 
the location and connection of the property and mineral lease lines of all adjoining lands within 317 
[one thousand (1,000)] feet of the excavations and, marked on each tract, the name of each owner 318 
or lessee of adjoining lands and of mine property for which the map is being filed. Such map shall 319 
also show:  320 

(a) The proposed general plan of mining for the next [twelve (12)] months;  321 
(b) All pillared, worked-out, and abandoned areas;  322 
(c) Entries and aircourses with the direction of airflow indicated by arrows;  323 
(d) Dip of the coal bed;  324 
(e) Escapeways;  325 
(f) Major roof falls;  326 
(g) Any worked-out areas within [one thousand (1,000)] feet of the projections 327 

proposed for the next [twelve (12)] months, designating whether active, abandoned, or pillared, 328 
and showing precautions to be taken if mines are projected towards old workings which cannot be 329 
examined;  330 

(h) Mines above or below;  331 
(i) Water pools above;  332 
(j) Location of all known oil and gas wells, both producing and abandoned, within 333 

the area required to be mapped, as well as owners and well numbers when possible;  334 
(k) Such map shall identify those areas of the mine which are inaccessible or 335 

cannot be entered safely and on which no information is available;  336 
(l) The name and address of the mine, the mine number, seam, and seam thickness;  337 
(m) The scale and orientation of the map, longitude and latitude, and 338 

corresponding USGS 7.5 minute quadrangle map;  339 
(n) The property or boundary lines of the mine, indicating the [twenty-five (25)] 340 

foot barrier required by [insert citation] between projections and property lines;  341 
(o) All known drill holes that penetrate the coal bed being mined;  342 
(p) All shaft, slope, drift, and tunnel openings and auger and strip-mined areas of 343 

the coal bed being mined;  344 
(q) The location of all surface mine ventilation fans; the location may be 345 

designated on the mine map by symbols; 346 
(r) The location of railroad tracks and public highways leading to the mine, and 347 

mine buildings of a permanent nature with identifying names shown, and water sheds near 348 
openings of the mine; 349 
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(s) The location and description of at least [two (2)] permanent base line points 350 
coordinated with the underground and surface mine traverses, and the location and description of 351 
at least [two (2)] permanent elevation benchmarks used in connection with establishing or 352 
referencing mine elevation surveys, and any other identifying permanent landmarks;  353 

(t) The location and elevation of any body of water dammed in the mine or held 354 
back in any portion of the mine; provided, however, such bodies of water may be shown on 355 
overlays or tracings attached to the mine maps used to show contour lines;  356 

(u) The elevations of tops and bottoms of shafts and slopes, and the floor at the 357 
entrance to drift and tunnel openings;  358 

(v) The elevation of the floor at intervals of not more than [two hundred (200)] feet 359 
in:  360 

1. At least [one (1)] entry of each working section, main entry, and cross 361 
entries;  362 

2. The last line of open crosscuts of each working section, and main and 363 
cross entries before such sections and main and cross entries are abandoned;  364 

3. Rooms advancing toward or adjacent to property or boundary lines or 365 
adjacent mines; and  366 

(w) Contour lines passing through whole number elevations of the coal bed being 367 
mined. The spacing of such lines shall not exceed [ten (10)] foot elevation levels, except that a 368 
broader spacing of contour lines may be approved by the commissioner or his authorized 369 
representative for steeply-pitching coal beds. Contour lines may be placed on overlays or tracings 370 
attached to mine maps. The operator, superintendent, or mine manager shall deposit a true copy 371 
of the map with his license application to the [commissioner] within [forty-five (45)] days after 372 
January 1, and another copy of the map shall be kept at the office of the mine. A copy shall also 373 
be furnished the [district office of the department].  374 

(2) After making and filing the map with the [commissioner], the operator, superintendent, 375 
or mine manager thereafter is only required to file [annually] with the [commissioner], within the 376 
time specified, such additional map and statement as is necessary to show the progress of the 377 
workings, the amount and forms of excavations, and the property lines within [one thousand 378 
(1,000)] feet of the excavations extended since the date of the preceding map. The 379 
[commissioner] shall [annually], [before January 1], give notice that the map is required.  380 
 (3) The [commissioner] may require any operator, superintendent, or mine manager to 381 
furnish a map other than those required in subsections (1) and (2) of this section or of a surface 382 
mine, and the operator or superintendent shall immediately comply with the requirement.  383 
 (4) The mine inspector shall have the authority to stop production at the mine of any 384 
operator who does not furnish within [thirty (30)] days of notification of specific deficiencies a 385 
map which fully complies with the requirements of this section.  386 
 (5) If the operator, superintendent, or mine manager of any mine fails to furnish to the 387 
[commissioner] any map required by this Act, the [commissioner] may cause a correct survey and 388 
map of the mine or extensions thereof to be made at the expense of the owner, lessee or operator 389 
of the mine, and the cost of the map shall be recoverable from the owner, lessee or operator in the 390 
same manner as debts are recoverable by law.  391 
 (6) If at any time the [commissioner] has reason to believe that any map furnished under 392 
this Act is materially incorrect, so that it will not serve the purpose for which it was intended, he 393 
may have a survey and map made or corrected, and the expense of making the survey, map or 394 
correction shall be paid by the owner, lessee or operator of the mine, or recovered in the same 395 
manner as debts are recoverable by law; but if the map furnished by the operator or 396 
superintendent is found to be correct, the expense of the survey and drafting of the map shall be 397 
paid by this state. 398 
 399 
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 Section 8. [Mine Ventilation Plan.]  400 
 (1) A mine ventilation plan and any revision of an existing mine ventilation plan shall be 401 
suitable to the ventilation conditions and mining system of each mine. The mine ventilation plan 402 
and any revisions to the mine ventilation plan approved by the United States Mine Safety and 403 
Health Administration shall be submitted to the executive director or his or her authorized 404 
representative and incorporated into the license. All mine ventilation plans shall be set forth in 405 
printed form. The mine ventilation plan shall require the air quality throughout the mine to 406 
contain at least [nineteen and one-half percent (19.5%)] oxygen and not more than [one-half of 407 
one percent (0.5%)] of carbon dioxide, and the volume and velocity of the air current shall be 408 
sufficient to dilute, render harmless, and carry away flammable, explosive, noxious, and harmful 409 
gases, dust, smoke, and fumes. A copy of the mine ventilation plan and any revisions to that plan 410 
shall be  available to the miners and their representatives.  411 
 (2) The ventilation of all underground coal mines shall be produced by means of 412 
mechanically operated fans located outside the mine in fireproof housing and offset at least 413 
[fifteen (15) feet to one (1) side or above the opening], protected by explosion doors or weak 414 
walls and arranged so that ventilating current may be reversed if necessary. The fan shall be 415 
installed so as to prevent recirculation of mine air. The main fan shall be operated from a power 416 
circuit independent from the mine circuit. If inside auxiliary fans are required to ventilate working 417 
places the [commissioner] must first approve the installation.  418 
 (3) The licensee, superintendent, or foreman of every coal mine worked by shaft, slope, or 419 
drift shall provide and maintain for every mine [two (2)] separate and distinct escapeways, [one 420 
(1)] of which is vented by the intake air. However, if a mine was originally licensed prior to 421 
[January 1, 1990], the [commissioner] may approve an alternate ventilation plan. Each active 422 
working section shall be ventilated by a separate split of intake air. In all mines the quantity of air 423 
passing through the last open crosscut between the intake and return in any pair or sets of entries 424 
shall be not less than [nine thousand (9,000)] cubic feet of air per minute and as much more as is 425 
necessary to dilute and render harmless and carry away flammable and harmful gases. All 426 
working faces from which coal is being cut, mined, or loaded in a working section between the 427 
intake and return airway entries shall be ventilated with a minimum quantity of [three thousand 428 
(3,000)] cubic feet of air per minute and as much more as is necessary to dilute and render 429 
harmless and carry away flammable and harmful gases. The quantity of air reaching the last 430 
crosscut in pillar sections may be less than [nine thousand (9,000)] cubic feet of air per minute if 431 
at least [nine thousand (9,000)] cubic feet of air per minute is being delivered to the intake of the 432 
pillar line. The air current shall under any conditions have a sufficient volume and velocity to 433 
reduce and carry away smoke from blasting and any flammable or harmful gases. 434 
 (4) All mines shall maintain at least [nine thousand (9,000)] cubic feet of air per minute at 435 
the points mentioned in subsection (3) of this section. The [commissioner] shall have the 436 
authority to require additional air in any mine when he deems it necessary for the safety of the 437 
employees. When the air from a split has passed through and has ventilated all the working places 438 
in an air split of a mine it shall then be designated as return air. Return air courses shall not be 439 
designated as primary escapeways.  440 
 (5) As working places advance, breakthroughs for air shall be made not more than [ninety 441 
(90)] feet apart, except that where longwall or modern systems of mining are used the 442 
[commissioner] or his authorized representative may approve a greater distance between 443 
breakthroughs or the method of ventilating such longwall or modern systems of mining. If any 444 
breakthroughs between intake and return airways are not required for the passage of air or the 445 
travel of equipment, they shall be closed with stoppings. All permanent stoppings shall be 446 
substantially built with suitable incombustible or fire resistant material subject to the approval of 447 
the mine inspector so as to keep the working places well ventilated. All brattice cloth and 448 
ventilation tubing shall be flame resistant. Doors on the main haulways shall be avoided where 449 
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practicable, and overcasts, built of concrete or other suitable material and of ample strength, shall 450 
be adopted. Where doors are used they shall be built in a substantial manner, and shall be hung so 451 
as to close automatically when unobstructed.  452 
 (6) In a mine where methane can be found to an extent of [one percent (1%)] or more on 453 
the return of any [one (1)] split, the inspector, with the approval of the [commissioner] may 454 
require the mine to be ventilated by the exhaust system, requiring the haulage roads and all feed 455 
wires to be located on the intake air and the electrical system to be so arranged that no wires 456 
carrying electrical current shall be on return air. A period of not more than [ninety (90)] days 457 
from date of notification shall be allowed to make the changes required.  458 
 (7) The ventilation plan shall require all fans utilized in the ventilation plan to be in 459 
operation for a sufficient period to ensure air quality and equalization of the mine atmosphere 460 
prior to the entry of workers into underground areas.  461 
 462 
 Section 9. [Mine Outlets: Ingress, Egress.]  463 
 (1) No licensee, superintendent, mine manager, or mine foreman of any mine opened after 464 
[June 16, 1972], shall permit people to work therein unless there are to every seam of coal worked 465 
in the mine at least [two (2)] separate outlets, separated by natural strata of not less than [one 466 
hundred fifty (150)] feet in breadth if the mine is worked by shaft or slope, and separated by a 467 
pillar of natural strata of not less than [two thousand (2,000)] square feet if the mine is worked by 468 
drift, by which outlets distinct means of ingress and egress are readily available to people 469 
employed in the mine, but it shall not be necessary for the [two (2)] outlets to belong to the same 470 
mine. This subsection does not apply to the openings of a new entry that is being worked for the 471 
purpose of making connection between the [two (2)] outlets so long as not more than [twenty 472 
(20)] people are employed at one time in making the connection or driving the second opening, or 473 
to any mine in which the second opening has been rendered unavailable by reason of final 474 
robbing or removal of pillars so long as not more than [twenty (20)] people are employed therein 475 
at one time, and the workings are no farther than [five hundred (500)] feet from the bottom of the 476 
shaft or slope or from the drift opening.  477 
 (2) If any mine has but [one (1)] means of ingress or egress for people employed therein, 478 
and the owner does not own suitable ground for another opening, the owner may select 479 
appropriate adjacent ground for that purpose and have it condemned pursuant to the Eminent 480 
Domain Act of this state.  481 
  482 
 Section 10. [Properly Certified Person.]   483 
 (1) In all mines the licensee, mine manager, or superintendent shall employ [one (1)] or 484 
more properly certified people.  485 
 (2) A properly certified person shall examine carefully, within [three (3)] hours before 486 
each shift enters the mine:  487 
  (a) Every working place;  488 
  (b) All places adjacent to live workings;  489 
  (c) Every roadway where people are required to work or travel;  490 
  (d) All abandoned panels on the intake;  491 
  (e) Every set of seals on the intake; and  492 
  (f) All roof falls near active workings on the intake and on the working sections.  493 
 (3) Before proceeding with the examination he shall see that the air current is traveling its 494 
proper course.  495 
 (4) A properly certified person shall use approved gas detection devices in the 496 
performance of the required examination and shall examine the entrances to all worked-out and 497 
abandoned portions adjacent to the intake roadways and working places under his charge where 498 
explosive gas is likely to accumulate.  499 



 

 
118

 (5) After examination the properly certified person shall leave at or as close as possible to 500 
the face of every place examined the date and time of the examination and his initials as evidence 501 
that he has performed his duty.  502 
 (6) If an explosive mixture of gas is discovered, the properly certified person shall place a 503 
danger signal across the entrance to every place where explosive gas is discovered or where 504 
immediate danger is found to exist from any other cause. The signal shall be sufficient warning to 505 
ensure that people do not enter the area.  506 

(7) When the mine is idle and workmen are required to go into the mine, the section, 507 
portion, or part of the mine entered must be inspected by a properly certified person within [three 508 
(3)] hours before the workmen enter.  509 

(8) Each week, a properly certified person designated by the mine foreman shall examine 510 
each set of seals on the return, all designated intake and return entries, and all escapeways.  511 
 512 
 Section 11. [Certified Mine Foreman.]  513 
 (1) All commercial coal mines shall employ a certified mine foreman therein to properly 514 
carry out the plans and rules when approved by the [commissioner of the department] and to be 515 
responsible for compliance with the provisions of this Act.  516 
 (2) When the mine workings become so extensive that the mine foreman is unable 517 
personally to carry out the duties required of him by law, the operator, superintendent, or mine 518 
manager shall employ a sufficient number of people holding suitable certificates of qualifications 519 
to act as assistants to the mine foreman, and under his instructions.  520 
 (3) The mine foreman or his assistants shall visit and carefully examine each working 521 
place in the mine at least every [four (4)] hours while the mine employees are at work. He shall 522 
examine as live workings, on regular inspections, all places in live sections that are temporarily 523 
abandoned. If the mine foreman finds any place to be in a dangerous condition, he shall not leave 524 
the place until it is made safe, or until the employees working therein are removed until the place 525 
is made safe. He shall see that every mine liberating explosive gas is kept free of standing gas in 526 
all working places and roadways, and that all accumulations of explosive or noxious gases in the 527 
worked-out or abandoned portions of any mine are removed as soon as possible after discovery. 528 
He shall ensure that all preshift examinations are conducted by a certified person and that 529 
examinations of conveyor belts have been conducted. He shall not allow any person who may be 530 
endangered by the presence of explosive or noxious gases to enter that portion of the mine until 531 
the gases have been removed. He shall direct and see that all dangerous places and the entrances 532 
to worked-out and abandoned places in all mines are properly barricaded across the openings, so 533 
that no person will enter, and that danger signs are posted upon the barricade to warn people of 534 
existing danger. He shall give prompt attention to the removal of all dangers reported to him by 535 
his assistants, the fire boss or any person working in the mine, and if it is impracticable to remove 536 
the danger at once he shall notify every person whose safety is menaced thereby to remain away 537 
from the portion where the dangerous condition exists. He or his assistants, fire bosses, or other 538 
certified people shall, at least once every week, travel and examine all air courses, escapeways, 539 
the caches of self-contained self-rescuer devices required by this Act, the cache’s contents, seals 540 
on the return, roads, and openings that give access to old workings or pillar falls, and make a 541 
record of the condition of all places where danger has been found. The record shall be made with 542 
ink pencil in the record book provided for that purpose.  543 
 (4) The mine foreman shall notify, in writing, the licensee or superintendent of the mine of 544 
his inability to comply with any of the requirements of the mining laws, and the licensee or 545 
superintendent shall at once attend to the matter complained of by the mine foreman so as to 546 
enable him to comply with the mining laws.  547 
 (5) The mine foreman shall each day enter and sign plainly with ink, in a book provided 548 
for that purpose, a report of the condition of the mine. The report shall clearly state any danger 549 
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that comes under his observation during the day or is reported to him by his assistants or by the 550 
fire bosses, and shall state what action was taken to correct such danger, whether or not there is a 551 
proper supply of material on hand for the safe working of the mine, and whether or not the mining 552 
laws are being complied with. The mine foreman shall each day read carefully, and countersign 553 
with ink, all reports entered in the record book of the fire bosses.  554 
 (6) The mine superintendent, mine manager, mine foreman, and assistant foreman shall be 555 
held jointly responsible for the immediate compliance with the provisions of  this Act.  556 
 557 
 Section 12. [Availability of Materials and Supplies Relating to Mine Safety.]   558 

(1) Each superintendent or mine manager shall, on behalf and at the expense of the 559 
licensee, keep on hand at or within convenient distance of the mine, not to exceed [five hundred 560 
(500)] feet, a sufficient quantity of all materials and supplies required to preserve the safety of 561 
employees, as ordered by the mine foreman and required by law. If the superintendent or mine 562 
manager cannot procure the necessary materials or supplies, he shall at once notify the mine 563 
foreman, who shall withdraw the men from the mine until the materials or supplies are received.  564 
 (2) The superintendent or mine manager shall, at least once each week, read and examine 565 
carefully and countersign all reports entered in the mine record book of the mine foreman.  566 
 (3) The licensee, superintendent, or mine manager shall cooperate with the mine foreman 567 
and other officials  in the fulfillment of their duties under this Act, and shall direct that the mine 568 
foreman and all other employees under him comply with the law, especially when his attention is 569 
called by the mine inspector or by the [commissioner] to any violations of the laws.  570 
 (4) The superintendent or mine manager shall keep on hand at the mine a supply of 571 
printed rules, notices, and record books required by this Act. The superintendent or mine manager 572 
shall see that rules, notices, and record books are delivered to the proper people at the mine and 573 
are properly cared for, and that the rules and notices are posted in conspicuous places at or near 574 
the entrance to the mine and kept legible.  575 
 576 
 Section 13. [Imminently Dangerous Condition.] 577 
 (1) The operator, superintendent, or mine manager of every mine shall furnish the mine 578 
inspector proper facilities for entering the mine and making examinations or obtaining 579 
information.  580 
 (2) If any inspector discovers that any mine does not conform to the provisions of this Act 581 
in respect to the safety of employees, or that by reason of any defect or practice not specifically 582 
covered by this Act in or about the mine, the lives or health of people employed therein are 583 
endangered, he shall immediately issue an emergency order to the licensee or superintendent. If 584 
he deems it necessary for the immediate protection from imminent danger of bodily harm of the 585 
people employed in the mine, he shall withdraw the men who may be endangered according to 586 
the following procedures:  587 

(a) If the entire mine is affected by the dangerous condition, all men shall be 588 
withdrawn and production shall be halted until all defects causing the imminently dangerous 589 
condition are corrected;  590 

(b) If an imminent danger affects only a portion of the mine, the people whose 591 
safety may be menaced thereby shall be withdrawn from the affected part of the mine and 592 
production halted in that area until the dangerous condition is corrected;  593 

(c) Where production is necessary to correct the unsafe condition, it shall be 594 
permitted to that extent, using only the necessary personnel; and  595 

(d) Production at the affected area of a mine from which men are withdrawn 596 
pursuant to this section may be resumed upon reinspection by a mine inspector and a finding by 597 
that inspector that the mine is no longer imminently unsafe.  598 
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(3) In all emergency hearings, a departmental attorney, the [Attorney General], [state’s 599 
attorney] or the county attorney of the judicial circuit or county in which the mine is situated shall 600 
appear for the state and defend the action.  601 
 602 
 Section 14. [Mine Rescue Divisions.] The [commissioner of the department] shall partition 603 
the coal fields in this state into [mine rescue divisions]. In each [division] there shall be a station, 604 
the location of which shall be determined by the [commissioner], and there shall be kept at each 605 
station apparatus, appliances, and supplies for use in the work of rescue and relief upon the 606 
occurrence of entrapments, roof falls, inundation of liquids or gasses, explosions or mine fires, 607 
and for the training of officials and miners in mine rescue work. The [commissioner] shall 608 
provide each station and himself with the necessary instruments, appliances, apparatus, 609 
chemicals, trucks, and automobiles, and shall designate [one (1)] of the inspectors to have charge 610 
of each station.  611 
 612 
 Section 15. [Emergency Action Plan for Underground Mines.] 613 
 (1) An emergency action plan shall be submitted with each application for a license to 614 
operate an underground mine. The emergency action plan shall be for use during emergencies at 615 
the licensed facility. The plan shall consist of the following components:  616 
  (a) A certification, submitted by the applicant, that the telephone or equivalent 617 
two-way communication system will be in place and functioning at the facility when operation 618 
begins;  619 
  (b) A listing of the telephone numbers of the facility personnel, state and federal 620 
regulatory agencies, and state, federal, and local emergency response agencies to be contacted in 621 
the event of a mine emergency;  622 
  (c) The positions and telephone numbers of the people designated by the licensee 623 
to implement the emergency action plan during mine emergencies;  624 
  (d) The name of the ambulance service or first responder with which the licensee 625 
has made arrangements to provide twenty-four (24) hour emergency medical assistance for any 626 
person injured at the licensed facility;  627 

(e) A copy of the licensed facility’s mine emergency evacuation and fire-fighting 628 
plan, if one is required; and  629 

(f) A training schedule for all personnel as to their responsibilities under the 630 
emergency action plan. On site, each licensed facility shall maintain a log containing training 631 
dates, the personnel trained, and their positions and shifts.  632 

(2) The licensee shall provide a revised copy of the plan to the [district office and the 633 
Office of Mine Safety and Licensing] within [ten (10)] days of a change in any of the information 634 
required in [subsection (1) of this section] becoming effective.  635 

(3) The licensee shall be responsible for ensuring that copies of the licensed facility’s 636 
emergency action plan are submitted to the appropriate [district office and to the Office of Mine 637 
Safety and Licensing]. Copies of the plan also shall be kept on the premises of the licensed 638 
facility where it shall be made open to inspection by the licensee's employees and their 639 
independent contractors and inspectors.  640 

(4) Each licensed facility shall post in a prominent place at the mine office a copy of all 641 
emergency contact numbers. The list of emergency contact numbers shall be made available to 642 
the licensee's employees and their independent contractors during training on the emergency 643 
action plan.  644 

(5) Each licensed facility shall train all employees of the licensee, including their 645 
independent contractors, at the beginning of their employment with the licensed facility and on an 646 
annual basis on the emergency action plan and the people responsible for the plan's 647 
implementation.  648 
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(6) Each licensed facility on which an underground mine is operated shall develop and 649 
implement a mine emergency evacuation and fire-fighting program that instructs all miners and 650 
other personnel of the licensed facility in the proper evacuation procedures they must follow if a 651 
mine emergency occurs. The program, and any revisions thereto, must be submitted to the 652 
[executive director] or his designee. All personnel of the licensed facility, including independent 653 
contractors, shall be trained in the performance of the plan's revisions prior to any of the revisions 654 
being implemented. The program shall include a plan to train all miners on all shifts with 655 
procedures for:  656 

(a) Mine emergency evacuation for mine emergencies that present an imminent 657 
danger to miners due to fire, explosion, or gas, or water inundation;  658 

(b) Evacuation of all miners not required for a mine emergency response;  659 
(c) Rapid assembly and transportation of necessary miners, fire suppression 660 

equipment, and rescue apparatus to the scene of the mine emergency; and  661 
(d) Operation of fire suppression equipment available in the mine.  662 

 663 
 Section 16. [Map of Designated Escapeways and Escapeway Drills.]  664 
 (1) A map shall be posted or readily accessible to all miners in each working section, and 665 
in each area where mechanized equipment is being installed or removed. The map shall show the 666 
designated escapeways from the working section to the locations where miners must travel to 667 
satisfy the escapeway drill specified in [subsection (4) of this section].  668 

(2) A map showing the main escapeways shall be posted at the surface location of the 669 
licensed facility where miners congregate.  670 

(3) All maps shall be kept up to date. Any changes in routes of travel, locations of doors, 671 
or directions of airflow shall be shown on the maps by the end of the shift. Miners affected by the 672 
changes shall be informed of the changes before entering the underground areas of the mine. 673 
Miners on a shift underground when any change is made shall be immediately notified of the 674 
change.  675 

(4) At least once every [ninety (90)] days each miner, including those miners with 676 
working stations located between the working sections and main escapeways, shall participate in 677 
a practice escapeway drill.  678 

 (5) During the drill, miners that do not have working stations located between the 679 
working sections and the main escapeways shall travel the greater distance of the [two (2)] 680 
following choices:  681 

(a) A path from the primary or alternate escapeway from the miner’s working 682 
section or from the area where mechanized mining equipment is being installed or removed, to 683 
the area where the split of air ventilating the working section intersects a main air course; or  684 

(b) A path which is [two thousand (2,000)] feet outby the section loading point.  685 
(6) Those miners who have working stations located between the working sections and the 686 

main escapeways shall participate in the escapeway drill by traveling in the primary or alternate 687 
escapeway for a distance of [two thousand (2,000)] feet from their working station toward the 688 
nearest escape facility or drift opening.  689 

(7)  (a) At least [once every six (6) weeks] and for each shift, at least [two (2)] miners 690 
on each coal producing working section who work on that section, accompanied by the section 691 
foreman, shall participate in a practice escapeway drill and shall travel the primary or alternate 692 
escapeway:  693 

1. From the location specified in paragraph (a) of subsection (5) of this 694 
section to the surface; 695 

2. To mechanical escape facilities; or  696 
3. To an underground entrance to a shaft or slope to the surface. 697 
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 (b) Systematic rotation of section personnel shall be used so that all miners 698 
participate in this drill.  699 

(8)  (a) At least [once every six (6) weeks], at least [two (2)] miners on each 700 
maintenance shift and a foreman or assistant foreman, shall participate in a practice escapeway 701 
drill and shall travel the primary or alternate escapeway:  702 

1. From the location specified in paragraph (a) of subsection (5) of this 703 
section to the surface; 704 

2. To mechanical escape facilities; or 705 
3. To an underground entrance to a shaft or slope to the surface. 706 

(b) Systematic rotation of maintenance personnel and working sections shall be 707 
used so that all miners participate in the drill and so that the escapeways from all sections are 708 
traveled. 709 

(9) For all escapeway drills required by this section, an escapeway drill shall not be 710 
conducted in the same escapeway as the drill proceeding immediately thereafter.  711 

(10) Before or during practice escapeway drills, miners shall be informed of the locations 712 
of fire doors, check curtains, changes in the routes of travel, caches of self-rescuers, and plans for 713 
diverting smoke from escapeways.  714 
 715 
 Section 17. [Lifeline Cords.] In all designated escapeways, each operator shall provide 716 
lifeline cords, with attached reflective material at not to exceed [twenty-five (25)] foot intervals 717 
and devices indicating the direction to the surface at not to exceed [one hundred (100)] foot 718 
intervals, from outby the loading point; provided, that in case of a shaft mine, such lifeline cords 719 
shall extend from outby the loading point to the bottom of the designated escape shaft. Such 720 
lifeline cord shall be of durable construction sufficient to allow miners to see and to use 721 
effectively to guide themselves out of the mine in the event of an emergency.  722 
 723 
 Section 18. [Ensuring Two-Way Communication between Mines and Surface  724 
Communication Facilities.] 725 
 (1) Effective [insert date], each licensed underground facility shall provide telephone 726 
service or equivalent two-way communication facilities, approved by the [executive director or 727 
his authorized representative], between the surface of each landing of main shafts and slopes, and 728 
between the surface and each working section that is more than [one hundred (100)] feet from a 729 
portal. Implementation of telephone or equivalent two-way communication facilities shall be 730 
subject to the following provisions:  731 
  (a) Telephones or equivalent two-way communications facilities provided at each 732 
working section shall be located not more than [five hundred (500)] feet outby the last open 733 
crosscut and not more than [eight hundred (800)] feet from the farthest point of penetration of the 734 
working faces on the section;  735 
  (b) Primary telephone or two-way communications systems and lines shall be 736 
located in the intake air course or adjacent entry, but shall not be located in the beltway or return 737 
air courses unless approved by the [executive director of the Office of Mine Safety and 738 
Licensing] in seams with coal heights [twenty-six (26) inches or less]; and  739 
  (c) The incoming communication signal on the telephone or other approved two-740 
way communications system shall activate an audible alarm that is distinguishable from the 741 
surrounding noise level and a visual alarm that can be seen by a miner regularly employed on the 742 
working section.  743 
 (2) Effective [insert date], each licensed underground facility shall have a telephone or 744 
equivalent two-way communications facility located on the surface within [one thousand (1,000) 745 
feet] of all main portals. The telephone or equivalent two-way communication system shall be 746 
installed in either a building or in a box-like structure designed to protect the communication 747 
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equipment from damage by inclement weather. At least [one (1)] of these communications 748 
systems shall be at a location where a responsible person is available and authorized to respond to 749 
an emergency situation at all times when miners are working underground. The incoming 750 
communication signal on the telephone or other approved two-way communications system shall 751 
activate an audible alarm, distinguishable from the surrounding noise level and a visual alarm that 752 
can be seen by the responsible person stationed near the communication system.  753 
 (3) Effective [insert date], each licensed underground facility shall have a telephone or 754 
equivalent two-way communications system located on the surface which can be used to activate 755 
the licensed facilities emergency action plan required in Section 2 of this Act and to comply with 756 
reporting requirements contained in Section 19 of this Act. The telephone or equivalent two-way 757 
communication system shall be installed in either a building or in a box-like structure designed to 758 
protect the communication equipment from damage by inclement weather. At least [one (1)] of 759 
the communication systems shall be at a location where a responsible person is available and 760 
authorized to respond at all times to an emergency situation when miners are working. The 761 
incoming communication signal on the telephone or other approved two-way communications 762 
system shall activate an audible alarm, distinguishable from the surrounding noise level and a 763 
visual alarm that can be seen by the responsible person stationed near the communication facility.  764 
 765 
 Section 19. [Self-Contained Self-Rescuer Devices.]  766 
 (1) All underground miners shall be provided with an approved self-contained self-rescuer 767 
device and shall have that device within [twenty-five (25)] feet of them at all times. The self-768 
contained self-rescuer shall be provided to the miners by the licensee at no cost to the miners.  769 

(2) In addition to the requirements for self-contained self-rescuers set forth in this section, 770 
all licensed premises shall maintain caches of self-contained self-rescuer devices which shall be 771 
stored in locations readily accessible to the primary and secondary escapeways or provide proof 772 
of an order for self-contained self-rescuers through the submission of a valid purchase order that 773 
clearly names the vendor, contact information for the vendor, the number of devices purchased, 774 
and the date of the order, which shall not be later than [thirty (30)] days after the effective date of 775 
this Act. In all cases, the self-contained self-rescuers shall be in place by [July 1, 2007], or shall 776 
be extended by the [commissioner] upon substantiated proof of unavailability.  777 

(a) The caches shall be maintained in sufficient numbers and locations determined 778 
in accordance with the most recent rules, standards, and regulations issued by the United States 779 
Mine Safety and Health Administration;  780 

(b) The caches shall be maintained in storage units capable of protecting the self-781 
contained self-rescuers from water, dust, and any other condition which will cause deterioration 782 
of the self-contained self-rescuer;  783 

(c) The storage unit locations shall have reflective signs that read “SELF-784 
RESCUERS” conspicuously posted as to be visible from the primary and secondary escapeways. 785 
Intrinsically safe strobe light devices also shall be attached to the storage unit. The strobe light 786 
devices may operate continuously or shall be capable of activation in the event of a mine 787 
emergency;  788 

(d) In addition to the requirements set forth in this section for self-contained self-789 
rescuers, the mine operator shall provide for each person who is underground at [least one (1)] 790 
additional self-contained self-rescuer device which provides protection for a period of [one (1)] 791 
hour or longer, to cover all people in the mine; and  792 

(e) If a mantrip or mobile equipment is used to enter or exit the mine, additional 793 
self-contained self-rescuer devices, each of which provides protection for a period of [one (1) 794 
hour] or longer, shall be available for all people who use the transportation from portal to portal.  795 
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 (3) It shall be a [Class D felony] for any person to remove a self-rescuer from the cache 796 
for purposes other than use during an emergency, or for repair, maintenance, or replacement or as 797 
authorized by the licensee.  798 
 799 
 Section 20. [Places of Refuge.] 800 
 (1) After [June 16, 1972], on single-track haulage roads in mines, which the people 801 
employed in the mine must use while performing their work or while traveling on foot to and 802 
from their work, there shall be places of refuge on [one (1) side] not less than [five (5)] feet in 803 
depth from the side of the mine car, and [five (5)] feet wide, and not more than [ninety (90)] feet 804 
apart. Refuge holes of the same dimensions shall also be provided at switch throws.  805 
 (2) Special places of refuge are not required on haulage roads on which room necks or 806 
breakthroughs occur at regular intervals not exceeding [ninety (90)] feet, and thus furnish places 807 
of refuge, or on haulage roads in which the track is so laid as to give a minimum clearance on 808 
[one (1)] side of not less than [thirty (30)] inches from the side of any haulage engine or any mine 809 
car, the clearance to be on the side of the road opposite that upon which electric wires are strung, 810 
if electric wires are strung in the road. 811 
 (3) No unauthorized person shall travel on foot to or from work upon any haulage road or 812 
slope where transportation is by track, when other roads in proper condition for travel are 813 
available.  814 

(4) On all main haulage roads where hauling is done by machinery the mine foreman shall 815 
provide a proper system of signals, and a conspicuous light or marker approved by the 816 
[commissioner] on the front and rear of every trip or train of cars when in motion in the mine.  817 

(5) Man-trips shall be operated at safe speeds consistent with the condition of roads and 818 
type of equipment used and shall be so controlled that they can be stopped within the limits of 819 
visibility, in no event at a speed in excess of twelve (12) miles per hour.  820 

(6) Each man-trip consisting of more than one (1) mine car of men shall be under the 821 
charge of a certified official, and it shall be operated independently of any loaded trip of coal or 822 
other material.  823 

(7) Cars on the man-trip shall not be overloaded, and sufficient cars in good mechanical 824 
condition shall be provided.  825 
 (8) No material or tools except small hand tools shall be transported in the same car with 826 
men on any man-trip unless in a separate, enclosed compartment of the car, and all people shall 827 
ride inside of man-trip cars, except the motorman and brakeman or trip rider. 828 
 (9) Men shall not load or unload before the cars in which they are to ride or are riding 829 
come to a full stop, and men shall proceed in an orderly manner to and from man-trips. 830 
 (10)  A waiting station shall be provided where men are required to wait for man-trips or 831 
man-cages. It shall have sufficient room, ample clearance from moving equipment, and adequate 832 
seating facilities.  833 
 (11) Power wires shall be guarded effectively at man-trip stations where there is a 834 
possibility of any person coming in contact with energized electric wiring while loading or 835 
unloading from the man-trip.  836 
 (12) Cars used for transporting men on slopes shall be equipped with a safety device 837 
capable of stopping the trip in event of failure of the rope or couplings. The device shall be 838 
approved by the [commissioner].  839 
 (13) Where belts are used for transporting men, unless the [commissioner] finds that a 840 
safety hazard exists which cannot be corrected, the belt transport will be allowed, and a minimum 841 
clearance of [eighteen (18)] inches shall be maintained between the belt and the roof or cross 842 
bars, projecting equipment, cap pieces, overhead cables, wiring, and other objects; but where the 843 
height of the coal bed permits, the clearance shall not be less than [twenty-four (24)] inches.  844 
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 (14) Unless a greater speed is allowed by special permission from the [commissioner], in 845 
which event the conditions, limitations, and rules imposed in connection with the grant of 846 
permission shall be observed, the belt speed shall not exceed [two hundred fifty (250)] feet per 847 
minute where the minimum overhead clearance is [eighteen (18)] inches, or [three hundred (300)] 848 
feet per minute when the minimum overhead clearance is [twenty-four (24)] inches, while men 849 
are loading, unloading, or being transported.  850 
 (15) The space between men riding on a belt line shall not be less than [six (6)] feet.  851 
 (16) Loading and unloading stations shall be illuminated properly.  852 
 (17) A certified official or some other supervisory personnel appointed by the mine 853 
foreman shall supervise all man-trips.  854 
 (18) At all mines utilizing track haulage or transportation, there shall be developed a safe 855 
and uniform system of traveling through all switch points to prevent collisions. This system shall 856 
be designed in a manner which ensures that all people can determine who has the right of way in 857 
all circumstances. Information concerning this system shall be included in [annual] retraining.  858 
 (19) Efficient equipment, either mobile or self-propelled, equipped with sufficient first-aid 859 
equipment and supplies, shall be available on all underground sections where men are present to 860 
transport injured workers to the surface.  861 
 (20) At those mines that do not have a contract or other arrangement for providing 862 
ambulance service, a 4-wheel-drive vehicle or other vehicle suitable to the terrain equipped with 863 
sufficient first-aid equipment and supplies shall be available to the mines or preparation facilities 864 
for the transportation of injured workers. At those mines that have a contract or other arrangement 865 
for providing ambulance service, the access road to the mine or preparation facility shall be kept 866 
in a condition which is passable by the ambulance vehicle or other emergency rescue equipment.  867 
 (21) The [commissioner] shall be empowered to draft additional administrative 868 
regulations providing for transporting men when necessary.  869 
 870 
 Section 21. [Reporting Mine Accidents.]  871 

(1) Whenever serious physical injury or loss of life occurs in a mine or in the machinery 872 
connected therewith or whenever a fire, explosion, entrapment of an individual for more than 873 
[thirty (30)] minutes, inundation of a mine by water or gases, or other serious accident occurs, the 874 
superintendent of the mine, or, if he is absent, the mine manager, or if he is absent, the mine 875 
foreman in charge of the mine or his designee, shall within [fifteen (15)] minutes of having actual 876 
knowledge of the occurrence and access to the communication system as required under 877 
subsection (3) of Section 1 of this Act give notice to the department and to the representative of 878 
the miner, stating the particulars of the accident. No person shall alter the scene of a mining 879 
accident in a manner that will interfere with the department's investigation of the accident, except 880 
to the extent necessary to rescue an individual or to eliminate an imminent danger.  881 
 (2) Upon receipt of notification of an occurrence set forth in subsection (1) of this section, 882 
the mine inspector shall immediately go to the scene of the accident and make an investigation 883 
and suggestions and render the assistance as he deems necessary for the future safety of the 884 
employees, investigate the cause of the fire, explosion, or accident, make a record thereof, and 885 
forward it to the [commissioner].  886 
 (3) The record of the investigations shall be preserved with the other records of the 887 
[commissioner's] office. To aid in making the investigations, the [commissioner] or the mine 888 
inspector may compel the attendance of witnesses and administer oaths.  889 
 (4) Failure to comply with the reporting requirements set forth in this section shall create a 890 
rebuttable presumption of an intentional order to violate mine safety laws that place miners in 891 
imminent danger of serious physical injury or death and shall be subject to revocation, 892 
suspension, or probation of the mine license and a civil monetary penalty of not less than [ten 893 
thousand dollars ($10,000)] nor more than [one hundred thousand dollars ($100,000)].  894 
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 895 
 Section 22. [Notice to Department about Abandoning Mines.]  896 
 (1) The operator, superintendent, or mine manager of each mine shall give the 897 
[commissioner] at least [ten (10)] days’ notice of the following:  898 

(a) Abandonment of a mine;  899 
(b) Resumption of work in a mine after an abandonment or discontinuance for a 900 

period of [two (2)] weeks or more; and  901 
(c) Change in the operator or name of a mine.  902 

(2) Each mine shall be inspected and approved by the [department] before operations are 903 
resumed after an abandonment.  904 
 905 
 Section 23. [Prohibiting Disciplining Miners Who Report or Cooperate in Unsafe Mine 906 
Practice Investigation.] No licensee, operator, mine superintendent, mine manager, or other 907 
supervisory personnel shall terminate or otherwise discipline a miner for reporting or 908 
documenting to or cooperating with regulatory agencies in their investigation of unsafe mining 909 
practices or conditions or violations of this Act.   910 
 911 
 Section 24. [Sanctions for Violating Mine Safety Laws.]  912 
 (1) The [department] shall:  913 
  (a) Promulgate administrative regulations that establish comprehensive criteria for 914 
the imposition and  enforcement of sanctions against certified and noncertified personnel and 915 
owners and part-owners of licensed premises whose intentional violation of, or order to violate, 916 
mine safety laws places miners in imminent danger of serious injury or death. These criteria shall 917 
include, but not be limited to, the following:  918 
   1. In the case of people who are certified miners, the [Mine Safety Review 919 
Commission] may revoke or suspend an individual's certification, or probate a person’s 920 
certification for up to [ten (10) working days] for first offenses, and the [Mine Safety Review 921 
Commission] shall establish a maximum penalty for subsequent offenses;  922 

2. In the case of people who are owners or part-owners of licensed 923 
premises, the [Mine Safety Review Commission] may impose civil monetary penalties against 924 
individuals not to exceed [ten thousand dollars ($10,000)]; and  925 

3. In the case of noncertified personnel, the [Mine Safety Review 926 
Commission] may impose civil monetary fines equivalent to the value of the wages they receive 927 
for up to [ten (10) working days] for first offenses and the [commission] shall establish maximum 928 
penalties for subsequent offenses;  929 

(b) Notwithstanding subsection (15) of Section 8 of this Act, promulgate 930 
administrative regulations that establish comprehensive criteria for the [Mine Safety Review 931 
Commission's] imposition of penalties against licensed premises for violations of mine safety 932 
laws that place miners in imminent danger of serious injury or death. These penalties shall 933 
include, but not be limited to, the revocation or suspension of the mine's license, the probation of 934 
a mine's license for a first offense, or the imposition of a penalty against the licensee not to 935 
exceed the gross value of the production of the licensed premise for up to [ten (10) ] working 936 
days;   937 

(c) Direct that an employer shall not directly or indirectly reimburse a sanctioned 938 
miner or mine supervisor for days of work lost as a result of sanctions imposed by the [Mine 939 
Safety Review Commission];   940 

(d) Establish procedures by which the [department] shall communicate with the 941 
Federal Mine Safety and Health Administration (MSHA) concerning allegations of mine safety 942 
violations against coal operators in this state and miners;  943 
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(e) Jointly with the [Mine Safety Review Commission] establish a process for 944 
referring allegations of mine safety violations to the [Mine Safety Review Commission] for 945 
adjudication and for the hearing of appeals from penalties imposed by the [Office of Mine Safety 946 
and Licensing], and the underlying violation, authorized under subsection (15) of Section 8 of this 947 
Act; and  948 
  (f) Establish procedures to distribute quarterly reports to every licensed entity 949 
describing mine fatalities, serious mine accidents, and penalties imposed on certified and 950 
noncertified personnel and licensed premises and to require the report to be distributed to every 951 
certified working miner employed by the licensed entity, posted at work sites, and reviewed at 952 
regular mine safety meetings.  953 
 954 

Section 25. [Severability.] [Insert severability clause.]  955 
 956 

Section 26. [Repealer.] [Insert repealer clause.] 957 
 958 
 Section 27. [Effective Date.] [Insert effective date.]959 
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Office of Learning Technology 
 
 This Act creates an Office of Learning Technology within the State Council of Higher 
Education to facilitate and coordinate the voluntary participation of public and private institutions 
of higher education in the state with technology-enriched initiatives. 
 The Office is charged with establishing and administering agreements with nonprofit 
public and private institutions of higher education in the state and other entities for the 
identification of unmet needs for technology-enriched educational programs and opportunities, 
and the development and delivery of technology-enriched initiatives, including distance and 
distributed learning initiatives, for currently served populations and underserved constituencies. 
In addition, the Office must review technology-enriched learning initiatives and make 
recommendations to the Council regarding unnecessary duplication of such initiatives; assist in 
the development of standards for improving access to, training for, and efficiency in such learning 
initiatives; and enter into contracts for related program development.  
 
Submitted as: 
Virginia 
Chapter 537 of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “An Act to Establish an Office of 1 
Learning Technology.” 2 
 3 

Section 2. [Duties of State Council of Higher Education.] In addition to such other duties 4 
as may be prescribed elsewhere, the [State Council of Higher Education] shall develop a 5 
statewide strategic plan that integrates the strategic plan for technology-enriched initiatives 6 
prepared pursuant to this Act.  7 
 8 
 Section 3. [Office of Learning Technology.] 9 

A. An [Office of Learning Technology (the Office)] is hereby established within the [State 10 
Council of Higher Education]. 11 

B. The [Office] shall  12 
(i) facilitate the development of innovative, cost-effective, technology-enriched 13 

teaching and learning initiatives, including distance and distributed learning initiatives, to address 14 
currently served populations and underserved constituencies in the state; 15 

 (ii) seek to improve cooperation among and between the institutions of higher 16 
education in the state;  17 

(iii) seek to improve efficiency and expand the availability of technology-enriched 18 
courses; and  19 

(iv) facilitate the sharing of research and experience to improve student learning. 20 
C. The [director of the Council of Higher Education] shall appoint a [director for the 21 

Office], who may employ the personnel required to assist the [Office] in the exercise and 22 
performance of its powers and duties. The [director of the Office] shall supervise and manage 23 
such personnel and shall prepare, approve, and submit all requests for appropriations and be 24 
responsible for all expenditures pursuant to appropriations. 25 
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D. The [director of the Council] shall appoint a [Learning Technology Advisory 26 
Committee (Advisory Committee)] to assist the [Office] in fulfilling its duties. The [Advisory 27 
Committee] shall include, but not be limited to, representatives of business and industry, the 28 
[Council], public and private institutions of higher education, and the elementary and secondary 29 
education community. The state [Secretaries of Education and Technology] shall serve as ex 30 
officio members of the [Advisory Committee]. In making such appointments, the [director] shall 31 
establish a process whereby the institutions that are parties to agreements for the development and 32 
delivery of technology-enriched programs administered by the [Office] may recommend from 33 
among such institutions representatives to the [Advisory Committee]. The members of the 34 
[Advisory Committee] shall serve without compensation and shall not be reimbursed for expenses 35 
incurred in the performance of their duties as members of the [Advisory Committee]. The 36 
[Advisory Committee] shall develop bylaws, not inconsistent with state statutes and regulations 37 
of the [Council], for its own government and for the management of its official business. 38 

E. The [Office] shall establish and administer agreements with nonprofit public and 39 
private institutions of higher education in the state and other entities for the identification of 40 
unmet needs for technology-enriched educational programs and opportunities and the 41 
development and delivery of technology-enriched initiatives, including distance and distributed 42 
learning initiatives, for currently served populations and underserved constituencies. 43 

F. In addition, the [Office] shall  44 
(i) review technology-enriched learning initiatives and make recommendations to 45 

the Council regarding unnecessary duplication in such initiatives;  46 
(ii) assist in the development of standards for improving access to, training for, 47 

and efficiency in such learning initiatives; and  48 
(iii) enter into contracts for related program development. 49 

G. The [Office] shall identify funding sources for the development of educational 50 
opportunities through technology-enriched learning and for other purposes authorized by this Act. 51 

F. The [Office] shall submit to the [Council] a strategic plan addressing technology-52 
enriched learning for integration by the [Council] into the plans for a coordinated system of 53 
higher education required by [insert citation] and an annual report of technology-enriched 54 
learning opportunities currently available through the [Office], the anticipated availability of 55 
those opportunities under development, and information regarding student participation and 56 
success. 57 
 G. The [Office] is authorized to apply for, accept, and expend gifts, grants, or donations 58 
from public or private sources to enable it to carry out its objectives. 59 
 H. All agencies of this state shall cooperate with the [Office], and, upon request, assist in 60 
the performance of its duties and responsibilities. 61 
 I. Nothing in this Act shall be construed to restrict or alter the authority of institutions of 62 
higher education to engage in technology-enriched initiatives without an agreement administered 63 
or established by the [Office]. 64 
 65 

Section 4. [Severability.] [Insert severability clause.] 66 
 67 
Section 5. [Repealer.] [Insert repealer clause.] 68 
 69 

 Section 6. [Effective Date.] [Insert effective date.] 70 
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Organized Retail Theft 
 
 This Act creates three crimes. One addresses theft of property with a value of at least $250 
from a mercantile establishment with intent to resell. Another makes it a crime to possess stolen 
property from a mercantile establishment with a value of at least $250. The third addresses theft 
of property from a mercantile establishment when the person leaves through an emergency exit, 
uses a device designed to overcome security systems, or commits theft at 3 or more mercantile 
establishments within 180 days. Finally, this Act adds theft with intent to resell and organized 
retail theft to a list of offenses that can be “criminal profiteering” when punishable as a felony and 
by imprisonment for more than one year. 
 
Submitted as: 
Washington 
Chapter 277, Laws of 2006 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act can be entitled “An Act Relating to Organized Retail 1 
Theft.” 2 

 3 
Section 2. [Theft With Intent to Resell.] 4 
(1) A person is guilty of theft with the intent to resell if he or she commits theft of 5 

property with a value of at least [two hundred fifty dollars] from a mercantile establishment with 6 
the intent to resell the property for monetary or other gain. 7 

(2) The person is guilty of theft with the intent to resell in the first degree if the property 8 
has a value of [one thousand five hundred dollars] or more. Theft with the intent to resell in the 9 
first degree is a [class B felony]. 10 

(3) The person is guilty of theft with the intent to resell in the second degree if the 11 
property has a value of at least [two hundred fifty dollars, but less than one thousand five hundred 12 
dollars]. Theft with the intent to resell in the second degree is a [class C felony]. 13 

(4) For purposes of this section, a series of thefts committed by the same person from one 14 
or more mercantile establishments over a period of [one hundred eighty days] may be aggregated 15 
in one count and the sum of the value of all the property shall be the value considered in 16 
determining the degree of the theft with the intent to resell involved. Thefts committed by the 17 
same person in different counties that have been aggregated in one county may be prosecuted in 18 
any county in which one of the thefts occurred. 19 
 20 

Section 3. [Organized Retail Theft.] 21 
(1) A person is guilty of organized retail theft if he or she: 22 

(a) Commits theft of property with a value of at least [two hundred fifty dollars] 23 
from a mercantile establishment with an accomplice; or 24 

(b) Possesses stolen property, with a value of at least [two hundred fifty dollars] 25 
from a mercantile establishment with an accomplice. “Stolen” means obtained by theft, robbery, 26 
or extortion. 27 
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(2) A person is guilty of organized retail theft in the first degree if the property stolen or 28 
possessed has a value of one thousand five hundred dollars or more. Organized retail theft in the 29 
first degree is a [class B felony]. 30 

(3) A person is guilty of organized retail theft in the second degree if the property stolen 31 
or possessed has a value of [at least two hundred fifty dollars, but less than one thousand five 32 
hundred dollars].  33 

(4) Organized retail theft in the second degree is a [class C felony]. 34 
(5) For purposes of this section, a series of thefts committed by the same person from one 35 

or more mercantile establishments over a period of [one hundred eighty days] may be aggregated 36 
in one count and the sum of the value of all the property shall be the value considered in 37 
determining the degree of the organized retail theft involved. Thefts committed by the same 38 
person in different counties that have been aggregated in one county may be prosecuted in any 39 
county in which one of the thefts occurred. 40 
 41 

Section 4. [Retail Theft with Extenuating Circumstances.] 42 
(1) A person commits retail theft with extenuating circumstances if he or she commits 43 

theft of property from a mercantile establishment with one of the following extenuating 44 
circumstances: 45 

(a) To facilitate the theft, the person leaves the mercantile establishment through a 46 
designated emergency exit; 47 

(b) The person was, at the time of the theft, in possession of an item, article, 48 
implement, or device designed to overcome security systems including, but not limited to, lined 49 
bags or tag removers; or  50 

(c) The person committed theft at [three or more] separate and distinct mercantile 51 
establishments within a [one hundred eighty-day period]. 52 

(2) A person is guilty of retail theft with extenuating circumstances in the first degree if 53 
the theft involved constitutes theft in the first degree. Retail theft with extenuating circumstances 54 
in the first degree is a [class B felony]. 55 

(3) A person is guilty of retail theft with extenuating circumstances in the second degree if 56 
the theft involved constitutes theft in the second degree. Retail theft with extenuating 57 
circumstances in the second degree is a [class C felony]. 58 

(4) A person is guilty of retail theft with extenuating circumstances in the third degree if 59 
the theft involved constitutes theft in the third degree. Retail theft with extenuating circumstances 60 
in the third degree is a [class C felony]. 61 
 62 

Section 5. [Criminal Profiteering.] As used in this Act,  63 
(1) “Criminal profiteering” means any act, including any anticipatory or completed 64 

offense, committed for financial gain, that is chargeable or indictable under the laws of the state 65 
in which the act occurred and, if the act occurred in a state other than this state, would be 66 
chargeable or indictable under the laws of this state had the act occurred in this state and 67 
punishable as a felony and by imprisonment for more than one year, regardless of whether the act 68 
is charged or indicted, and includes theft with the intent to resell, as defined in section 2 of this 69 
Act or organized retail theft, as defined in section 3 of this Act. 70 

(2) “Pattern of criminal profiteering activity” means engaging in at least [three] acts of 71 
criminal profiteering, one of which occurred after [July 1, 1985], and the last of which occurred 72 
within [five years], excluding any period of imprisonment, after the commission of the earliest act 73 
of criminal profiteering. In order to constitute a pattern, the [three] acts must have the same or 74 
similar intent, results, accomplices, principals, victims, or methods of commission, or be 75 
otherwise interrelated by distinguishing characteristics including a nexus to the same enterprise, 76 
and must not be isolated events.  77 
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 78 
Section 6. [Severability.] [Insert severability clause.]  79 
 80 
Section 7. [Repealer.] [Insert repealer clause.] 81 
 82 
Section 8. [Effective Date.] [Insert effective date.]83 
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Parental Choice in Education 
 
 This Act establishes tuition scholarships to enable certain public school students to 
transfer to a private school. The Act: 

• specifies criteria for qualifying for a scholarship; 
• specifies criteria for private schools to enroll scholarship students; 
• specifies the amount, timing, and form of scholarship payments; 
• requires the State Board of Education to make rules; 
• gives the State Board of Education enforcement authority; 
• requires the Legislature to annually appropriate money from the General Fund for 

scholarship payments; and 
• allows a school district to retain in enrollment a student that transfers to a private 

school for a period of five years, with a deduction equal to the average scholarship amount. 
 
Submitted as: 
Utah 
HB 148 (Enrolled version) 
Status: Enacted into law in 2007. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section  1. [Short Title.] This Act shall be cited as “The Parent Choice in Education Act.”  1 
 2 
 Section 2. [Findings and Purpose.] The [Legislature] finds that: 3 

(1) parents are presumed best informed to make decisions for their children, including the 4 
educational setting that will best serve their children’s interests and educational needs; 5 

(2) the establishment of this Parent Choice In Education Program is justified on the basis 6 
of funding the educational needs of school-age children as determined by their parents; 7 

(3) school-age children are the primary beneficiaries of the Parent Choice In Education 8 
Program authorized in this Act, and any benefit to private schools, whether sectarian or secular, is 9 
indirect and incidental; 10 

(4) the Parent Choice In Education Program authorized by this Act is available to the 11 
parents of school-age children, solely on the basis of income level for the year immediately 12 
preceding the year for which a scholarship is sought, and not on the basis of sex, race, religion, 13 
national origin, or any other criteria; and 14 

(5) the Parent Choice In Education Program authorized in this Act is: 15 
(a) enacted for the valid secular purpose of tailoring a child’s education to that 16 

child’s specific needs as determined by the parent; 17 
(b) neutral with respect to religion; and 18 
(c) limited in its assistance to a parent, who may choose to use the scholarship to 19 

offset tuition or fees charged by a private school, either sectarian or secular, in which enrollment 20 
of the parent’s child is sought, solely as a result of the parent’s genuine and independent private 21 
choices. 22 
 23 

Section 3. [Definitions.] As used in this Act: 24 
(1) “Board” means the [State Board of Education]. 25 
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(2) “Eligible private school” means a private school that meets the requirements of 26 
[Section 5] of this Act. 27 

(3) “Income eligibility guideline” means the maximum annual income allowed to qualify  28 
for reduced price meals for the applicable household size as published by the U.S. Department of 29 
Agriculture by notice in the Federal Register. 30 

(4) “Parent” includes a legal guardian. 31 
(5) “Scholarship student” means a student who receives a scholarship under this part. 32 
(6) “Tuition” means amounts charged for attending a private school, excluding fees for  33 

extracurricular activities or transportation to the private school. 34 
 35 

Section 4. [Scholarship Program Created -- Qualifications -- Application.] 36 
(1) The Parent Choice in Education Program is created to award scholarships to students 37 

to attend a private school. 38 
(2) To qualify for a scholarship under this Act: 39 

(a) the student’s custodial parent or legal guardian shall reside within [insert state]; 40 
(b) the student shall be at least [five years of age before September 2] of the year 41 

in which admission to a private school is sought and under [19 years of age] on the last day of the 42 
school year as determined by the private school, or, if the individual has not graduated from high 43 
school, will be under [22 years of age] on the last day of the school year as determined by the 44 
private school; 45 

(c) the student shall meet one or more of the following criteria:  46 
(i) the student was born after [September 1, 2001]; 47 
(ii) the student was enrolled as a full-time student in a [insert state] public 48 

school on [January 1, 2007]; 49 
(iii) the individual was not a [insert state] resident on [January 1, 2007]; or 50 
(iv) the student’s parents had an annual income less than or equal to 100% 51 

of the income eligibility guideline in the calendar year immediately preceding the school year for 52 
which a scholarship is sought; and 53 

(d) the student may not be a recipient of a scholarship awarded under the [State 54 
Special Needs Act]. 55 

(3)  (a) To receive a scholarship, the parent of a student shall submit an application for 56 
the scholarship to the [board] by the [June 1] preceding the school year for which a scholarship is 57 
sought. Along with the application, the student’s parent shall submit documentation verifying 58 
income as required by [board] rule. 59 

(b) The [board] may waive the application deadline. 60 
(4) The [board] shall award scholarships by the [July 1] preceding the school year for 61 

which a scholarship is sought.  62 
(5)  (a) The scholarship application form shall contain the following statement:  63 
 64 
“I acknowledge that a private school may not provide the same level of services that are 65 

provided in a public school; the private school in which I have chosen to enroll my child has 66 
disclosed to me the teaching credentials of the school’s teachers and the school’s accreditation 67 
status; I will assume full financial responsibility for the education of my scholarship student if I 68 
accept this scholarship; and acceptance of this scholarship has the same effect as a parental 69 
refusal to consent to services pursuant to Section 614(a)(1) of the Individuals with Disabilities 70 
Education Act, 20 122 U.S.C. Sec. 1400 et seq.” 71 

 72 
(b) Upon acceptance of the scholarship, the parent assumes full financial 73 

responsibility for the education of the scholarship student for the period in which the student 74 
receives the scholarship.  75 
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(c) Acceptance of a scholarship has the same effect as a parental refusal to consent 76 
to services pursuant to Section 614(a)(1) of the Individuals with Disabilities Education Act, 20 77 
U.S.C. Sec. 1400 et seq. 78 

(6) A student’s parent, at any time, may remove the student from a private school and 79 
place the student in another eligible private school and retain the scholarship. 80 
 81 

Section 5. [Eligible Private Schools.] 82 
(1) To be eligible to enroll a scholarship student, a private school shall: 83 

(a) have a physical location in this state where the scholarship students attend 84 
classes and have direct contact with the school’s teachers; 85 

(b) contract with an independent certified public accountant to perform the agreed 86 
upon procedures specified in [Subsection (2)] and produce a report of the results which shall be 87 
submitted to the board at the times specified in [Subsection (2)]; 88 

(c) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; 89 
(d) meet state and local health and safety laws and codes; 90 
(e) disclose to the parent of each prospective student, before the student is 91 

enrolled, the special education services that will be provided to the student, if any, including the 92 
cost of those services; 93 

(f) (i) annually assess the achievement of each student by administering: 94 
(A) a norm-referenced test scored by an independent party that 95 

provides a comparison of the student’s performance to other students on a national basis; or 96 
(B) an alternative assessment of the student’s achievement, if the 97 

student: 98 
(I) has a disability or limited English proficiency; and 99 
(II) would be exempt from taking a nationally norm-100 

referenced achievement test if enrolled in a public school in this state; 101 
(ii) report the test results to the student’s parents; and 102 
(iii) upon request, make test results available to other people, in a manner 103 

that does not reveal the identity of any student; 104 
(g) employ or contract with teachers who: 105 

(i) hold baccalaureate or higher degrees; or 106 
(ii) have special skills, knowledge, or expertise that qualifies them to 107 

provide instruction in the subjects taught; 108 
(h) provide to parents the teaching credentials of the school’s teachers; and  109 
(i) provide, upon request to any person, a statement indicating which, if any, 110 

organizations have accredited the private school. 111 
(2) (a) The agreed upon procedures to be performed pursuant to [Subsection (1)(b)] 112 

are as follows: 113 
(i)  (A) determine that working capital is at least [80%] of average 114 

quarterly expenditures by taking total expenditures for a year and dividing it by four and then 115 
dividing average quarterly expenditures into working capital; and 116 

(B) for a school in the first year of operations, use the estimated 117 
budget to estimate average quarterly expenditures; 118 

(ii)  (A) determine that scholarship payments are accounted for 119 
separately and reconciled to student records; and 120 

(B) for the first year of operations, determine that procedures are in 121 
place for this accounting; and 122 

(iii) (A) determine that expenditure of scholarship funds have been 123 
made for education expenses and is consistent with other tuition expenditures; and 124 
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(B) for the first year of operations, determine that procedures are in 125 
place for this accounting. 126 

(b)  (i) The independent certified public accountant’s report on the agreed upon 127 
procedures specified in [Subsection (2)(a)] shall be submitted to the [board] when the private 128 
school applies to accept scholarship students and every [four years] thereafter, except as provided 129 
in [Subsection (2)(b)(ii)]. 130 

(ii) The [board] may, by rule, delay the date when the independent certified 131 
public accountant’s report shall be submitted.  132 

(3) The following are not eligible to enroll scholarship students: 133 
(a) a school with an enrollment of fewer than [40] students; 134 
(b) a school that operates in a residence; or 135 
(c) a residential treatment facility licensed by the state. 136 

(4) A private school intending to enroll scholarship students shall submit an application to 137 
the board by [April 1] of the school year preceding the school year in which it intends to enroll 138 
scholarship students. 139 

(5) The [board] shall: 140 
(a) approve a private school’s application to enroll scholarship students if the 141 

private school meets the eligibility requirements of this section; and 142 
(b) make available to the public a list of the eligible private schools by the [April 143 

30] preceding the school year. 144 
 145 

Section 6. [Scholarship Payments.] 146 
(1) (a) Scholarships shall be awarded by the board subject to the availability of money 147 

appropriated by the [Legislature] for that purpose. 148 
(b) The [Legislature] shall annually appropriate money to the [board] from the 149 

[General Fund] to make scholarship payments for all students projected to apply for scholarships.  150 
(c)  (i) If monies are not available to pay for all scholarships requested, the 151 

scholarships shall be allocated on a random basis except that preference shall be given to students 152 
who received scholarships in the previous year. 153 

(ii) If monies are insufficient in a school year to pay for all the continuing 154 
scholarships: 155 

(A) new scholarships may not be awarded during that school year; 156 
(B) the monies available for scholarships shall be prorated among 157 

the eligible students who received scholarships in the previous year; and 158 
(C) the [board] shall request a supplemental appropriation from the 159 

[Legislature] to make full scholarship payments as provided in [Subsection (4) or (5)]. 160 
(2) (a) Scholarships shall be awarded based upon the income of a scholarship 161 

student’s parents in the calendar year immediately preceding the school year for which a 162 
scholarship is sought. 163 

(b) (i) The [board] shall make rules specifying how the income of a 164 
prospective scholarship student’s parents shall be determined. 165 

(ii) The rules shall provide that the scholarship shall be based upon parental 166 
income as follows: 167 

(A) if the parents are married, the income of both parents; 168 
(B) if a parent is widowed, the income of the widowed parent; 169 
(C) if a parent is widowed and has remarried, the income of the 170 

parent and stepparent; 171 
(D) if the parents are divorced, the income of the parent with whom 172 

the scholarship student resided for the greatest amount of time during the past [12 months]; 173 
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(E) if the parents are divorced and the scholarship student resided 174 
with each parent an equal amount of time, the income of the parent who provided more financial 175 
support during the past [12 months]; 176 

(F) if the divorced parent with whom the scholarship student 177 
resided for the greatest amount of time or who provided the greatest financial support has 178 
remarried, the income of the parent and stepparent; and 179 

(G) if the scholarship student resides with a guardian, the income of 180 
the guardian, unless the guardian’s income is exempt by [board] rule. 181 

(iii) The rules shall provide that: 182 
(A) if a parent filed federal or state income tax forms, income shall 183 

be based upon adjusted gross income as listed on the income tax forms; 184 
(B) if a parent was exempt from filing federal and state income tax 185 

forms, income shall be based on income earned from work; and 186 
(C) a parent shall submit documentation verifying income. 187 

(3) (a) The [board] shall compare the income of a scholarship student’s parents to the 188 
maximum annual incomes listed in the income eligibility guideline as defined in [Section 3] of 189 
this Act to set the scholarship amount. 190 

(b) In determining scholarship amounts, the [board] shall use: 191 
(i) the income eligibility guideline in effect for the school year immediately 192 

preceding the school year for which a scholarship is sought; and 193 
(ii) the scholarship student’s household size as the applicable household 194 

size for the purpose of determining maximum annual income under the income eligibility 195 
guideline. 196 

(4) Full-year scholarships shall be awarded in the amounts shown in the following table, 197 
or for the amount of tuition for a full year, whichever is less. 198 

 199 
If the annual income of a scholarship 
student's parents is: 

The full-year scholarship amount is:  
 

• Less than or equal to 100% of the income 
eligibility guideline 

$3,000 
 

• Greater than 100% but less than or equal to 
125% of the income eligibility guideline 

$2,750 
 

• Greater than 125% but less than or equal to 
150% of the income eligibility guideline 

$2,500 
 

• Greater than 150% but less than or equal to 
175% of the income eligibility guideline 

$2,250 
 

• Greater than 175% but less than or equal to 
200% of the income eligibility guideline 

$2,000 

• Greater than 200% but less than or equal to 
225% of the income eligibility guideline 

$1,750 
 

• Greater than 225% but less than or equal to 
250% of the income eligibility guideline 

$1,000 
 

• Greater than 250% of the income eligibility 
guideline 

$500 
 

 200 
(5) The full-year scholarship amounts shown in the table in [Subsection (4)] apply to 201 

scholarships for all grades except kindergarten. The full-year scholarship amount for kindergarten 202 
shall be [.55 times] the amounts shown in the table in [Subsection (4)]. 203 
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(6) The [board] shall annually increase the full-year scholarship amounts shown in the 204 
table in [Subsection (4)] by the same percentage annual increase in the value of the weighted 205 
pupil unit established in [insert citation]. 206 

(7)  (a) Except as provided in [Subsection (7)(b)], upon review and receipt of 207 
documentation that verifies a student’s admission to, or continuing enrollment and attendance at, 208 
a private school, the [board] shall make scholarship payments in four equal amounts no later than 209 
[September 1, November 1, February 1, and April 15] of each school year in which a scholarship 210 
is in force.  211 

(b) In accordance with [board] rule, the [board] shall make a scholarship payment 212 
before the first quarterly payment of the school year, if a private school requires partial payment 213 
of tuition before the start of the school year to reserve space for a student admitted to the school. 214 

(8) A parent of a scholarship student and the student’s private school shall notify the 215 
[board] if the student does not have continuing enrollment and attendance at the private school. 216 

(9) Before scholarship payments are made, the [board] shall cross-check enrollment lists 217 
of scholarship students, school districts, and youth in custody to ensure that scholarship payments 218 
are not erroneously made. 219 

(10) (a) Scholarship payments shall be made by the [board] by individual warrant made 220 
payable to the student’s parent and mailed by the [board] to the private school. The parent shall 221 
restrictively endorse the warrant to the private school for deposit into the account of the private 222 
school. 223 

(b) A person, on behalf of a private school, may not accept a power of attorney 224 
from a parent to sign a warrant referred to in [Subsection (10)(a)], and a parent of a scholarship 225 
student may not give a power of attorney designating a person, on behalf of a private school, as 226 
the parent’s attorney in fact. 227 

 228 
Section 7. [Mitigation Monies.] 229 
(1) As provided in this section, a school district shall receive monies to mitigate potential 230 

impacts due to the unplanned reduction in revenues resulting from the transfer of scholarship 231 
students from the district to a private school. 232 

(2) A school district shall retain in enrollment for purposes of receiving funds under the 233 
minimum school program each scholarship student that: 234 

(a) transfers from the school district to a private school; and 235 
(b) resides within the boundaries of the school district. 236 

(3) Each transferred scholarship student meeting the criteria of [Subsection (2)] shall be 237 
retained in enrollment: 238 

(a) for [five years] following the transfer or until the student would have graduated 239 
from  high school if within [five years] of the date or transfer; or 240 

(b) until the student transfers back to the school district, if the student transfers 241 
back to the school district within [five years]. 242 

(4) For each year a school district retains in enrollment transferred scholarship students as 243 
provided in this section, the [board] shall deduct from minimum school program funds distributed 244 
to the school district an amount equal to the number of transferred scholarship students retained in 245 
enrollment times the average scholarship amount for scholarship students statewide. 246 

(5) The monies deducted from a school district’s minimum school program funds as 247 
provided in [Subsection (4)] shall be deposited into the [Uniform School Fund] established by 248 
[insert citation]. 249 
 250 

Section 8. [Board to Make Rules.] 251 
(1) In accordance with [insert citation] the [board] shall make rules consistent with this 252 

Act: 253 
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(a) establishing the application process for the scholarship program, including 254 
procedures to allow a parent to apply for a scholarship online; 255 

(b) establishing how the income of a scholarship student’s parents shall be 256 
determined; and 257 

(c) implementing [Section 7] of this Act.  258 
(2) By [insert date], the [board] shall adopt rules establishing: 259 

(a) the application process for private schools and scholarship students; and 260 
(b) how the income of a scholarship student’s parents shall be determined. 261 

 262 
Section 9. [Enforcement and Penalties.] 263 
(1)  (a) The [board] shall require private schools to submit signed affidavits assuring 264 

the private school will comply with the requirements of this Act. 265 
(b) If a school fails to submit a signed affidavit after having an opportunity to 266 

provide explanations and request delays, the [board] may: 267 
(i) deny the private school permission to enroll scholarship students; and 268 
(ii) interrupt disbursement of or withhold scholarship payments. 269 

(2) The [board] may investigate complaints and convene administrative hearings for an 270 
alleged violation of this Act. 271 

(3) Upon a finding that this Act was violated, the [board] may:  272 
(a) deny a private school permission to enroll scholarship students; 273 
(b) interrupt disbursement of or withhold scholarship payments; or 274 
(c) issue an order for repayment of scholarship payments fraudulently obtained. 275 

 276 
Section 10. [Limitation on Regulation of Private Schools.] Nothing in this Act grants 277 

additional authority to any state agency or school district to regulate private schools except as 278 
expressly set forth in this Act. 279 
 280 

Section 11. [Review by [Legislative Auditor General].] The [legislative auditor general] 281 
shall conduct a review and issue a report on the Parent Choice in Education Program after the 282 
conclusion of the [2013-14 school year]. 283 
 284 

Section 12. [Appropriation.] As an ongoing appropriation subject to future budget 285 
constraints, [$100,000] is appropriated from the [General Fund] for [fiscal year 2006-07] to the 286 
[State Board of Education] for the administration of the Parent Choice in Education Act created 287 
by this legislation. 288 
 289 

Section 13. [Severability.] [Insert severability clause.] 290 
 291 
Section 14. [Repealer.] [Insert repealer clause.] 292 
 293 

 Section 15. [Effective Date.] [Insert effective date.] 294 
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Permitting Commercial Nonagricultural Activities to 
Occur, and Cell Towers to Be Erected on Preserved 
Farmland     
 

This Act allows farms preserved under various farmland preservation to get a permit of 
limited duration (up to 20 years) to allow a commercial nonagricultural activity or a personal 
wireless service facility (i.e., a cellular telephone tower) to occur or to be placed on the land. The 
issuance of these permits would be either at the sole discretion of the State Agriculture 
Development Committee (SADC), or in those cases when the development easement is owned by 
a county agriculture development board or a nonprofit organization, at the joint discretion of the 
SADC and the county agriculture development board or nonprofit organization, as appropriate. 

By allowing a commercial nonagricultural activity to occur in certain limited instances on 
preserved farmland, the Act corrects an inequity, detailed further below, encountered by some 
farmers who have chosen to preserve their farms. The accommodation to allow cell towers on 
preserved farmland in certain limited instances and where appropriate and necessary serves the 
public good by potentially improving cellular communications, especially when they are used for 
emergency purposes, while also providing needed income to often struggling farmers. 

Under the Act, the only type of preserved farm that could apply for a commercial 
nonagricultural activity permit would be a commercial farm that was preserved for farmland 
preservation purposes prior to the date of enactment of the bill and for which no portion of the 
farm was excluded in the deed of easement from preservation. This provision rectifies an inequity 
for those farmers who chose to participate earlier in the history of the state’s farm preservation 
program but who did not realize the possibility or potential benefit of excluding a portion of the 
farm from preservation so that it could be later used for a commercial nonagricultural activity 
which could provide supplemental income to, among other things, help offset increasingly costly 
farming operations. Farmers entering preservation programs later in the process have learned 
since to omit portions of the property from preservation for just such a reason. 

The bill imposes a number of qualifying criteria and conditions on these farms and on the 
type of commercial nonagricultural activity which may be permitted. These criteria and 
conditions ensure that only small enterprises, such as bed and breakfasts, tractor repair shops, 
antique shops, the leasing of space to store equipment, etc., which meet local zoning requirements 
and which require only a few parking spaces could ever qualify. 

It is the intent of the bill sponsors and of the committee that franchises, chain stores, and 
big box stores and businesses should not and cannot be permitted under this bill for a number of 
important public policy reasons, including obvious incompatibility with the rural character of the 
land and the adverse impacts that parking and traffic generated by those types of businesses 
would have on the land. 

The bill also addresses the issue of when and how the installation of cellular telephone 
towers may be allowed on any preserved farm in the State, regardless of when and how it was 
preserved. Again, the purpose of this provision is to allow a farmer to receive supplemental 
income for the de minimis use of a very small portion of the farm for this important and 
compatible public purpose, but only in accordance with strict qualifying criteria and conditions as 
set forth in the bill. 

In addition, the bill requires the SADC to prepare a report every two years on the 
implementation of this bill. The report must include a survey and inventory of all commercial 
nonagricultural activities occurring on, and of all personal wireless service facilities placed on, 
preserved farmland in accordance with the bill; the extent to which existing structures, such as 
barns, sheds, and silos, are used for those purposes, and how those structures have been modified 
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therefor; the extent to which new structures, instead of existing structures, have been erected to 
host personal wireless service facilities and the number and type of new structures used to 
disguise those facilities, such as artificial trees and faux barns, sheds, and silos; and such other 
information as the SADC deems useful. 

It is also the intent of the bill sponsors and of the committee that, in implementing this 
bill, the SADC shall ensure that: (1) existing structures, such as barns, sheds, and silos, are used 
in all cases for the allowed commercial nonagricultural activities and as much as possible for cell 
towers; (2) new structures would be allowed to be erected to accommodate cell towers only as a 
last resort; (3) any allowed modification of existing structures for either purpose is sensitive to the 
historic and aesthetic values and character of agricultural structures; (4) erection of new structures 
to accommodate cell towers would be equally sensitive to such values and character; (5) cell 
towers are disguised as much as possible in the form of agricultural or natural looking structures 
or features; and (6) viewsheds are preserved to the greatest extent possible. 
 
Submitted as: 
New Jersey  
Chapter 314, P.L. 2005 
Status: Enacted into law in 2005. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act to Permit Commercial 1 
Nonagricultural Activities on Preserved Farmland and to Permit Cell Towers on Preserved 2 
Farmland.”   3 

 4 
Section 2. [Qualifying Land and Development Easements.] 5 
a. Any person who owns qualifying land on which a development easement was conveyed 6 

to, or retained by, a [committee, a board, or a qualifying tax exempt nonprofit organization] 7 
pursuant to [insert citation], may apply for a special permit pursuant to this section to allow a 8 
commercial nonagricultural activity to occur on the land. 9 

b. The [committee], in its sole discretion, may issue a special permit pursuant to this 10 
section to the landowner if the development easement is owned by the [committee]. The 11 
[committee and the board], in their joint discretion, may authorize the [committee] to issue a 12 
special permit pursuant to this section to the landowner if the development easement is owned by 13 
a [board]. The [committee[ and the [qualifying tax exempt nonprofit organization], in their joint 14 
discretion, may authorize the [committee] to issue a special permit pursuant to this section to the 15 
landowner if the development easement is owned by a [qualifying tax exempt nonprofit 16 
organization]. 17 

c. A special permit may be issued pursuant to this section provided that: 18 
(1) the land is a commercial farm as defined pursuant to [insert citation]; 19 
(2) there is no commercial nonagricultural activity already in existence on the land 20 

at the time of application for the special permit or on any portion of the farm that is not subject to 21 
the development easement, except that the committee may waive the requirements of this 22 
paragraph, either entirely or subject to any appropriate conditions,  23 

(a) if such existing commercial nonagricultural activity is deemed to be of 24 
a minor or insignificant nature or to rely principally upon farm products, as defined pursuant to 25 
[insert citation], derived from the farm, or  26 

(b) for other good cause shown by the applicant; 27 
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(3) the permit is for [one] commercial nonagricultural activity only; 28 
(4) no more than [one] permit may be valid at any [one] time for use on the land; 29 
(5) the permit is for a maximum of [20 years] duration; 30 
(6) the permit does not run with the land and may not be assigned; 31 
(7) the commercial nonagricultural activity utilizes, or is supported through the 32 

occupation of, a structure or structures existing on the date of enactment of this Act, except that 33 
the permit may authorize, subject to the requirements of paragraph (12) of this subsection, an 34 
expansion of an existing structure or structures which expansion does not exceed [500 square 35 
feet] in footprint area in total for all of the structures, provided that, for any such expansion, the 36 
applicant demonstrates to the satisfaction of the [committee] that: 37 

(a) the purpose or use of the expansion is necessary to the operation or 38 
functioning of the commercial nonagricultural activity; 39 

(b) the area of the proposed footprint of the expansion is reasonably 40 
calculated based solely upon the demands of accommodating the commercial nonagricultural 41 
activity and does not incorporate excess space; and 42 

(c) the location, design, height, and aesthetic attributes of the expansion 43 
reflect the public interest of preserving the natural and unadulterated appearance of the landscape 44 
and structures; 45 

(8) the commercial nonagricultural activity does not interfere with the use of the 46 
land for agricultural production; 47 

(9) the commercial nonagricultural activity utilizes the land and structures in their 48 
existing condition except as allowed otherwise pursuant to paragraph (7) of this subsection;  49 

(10) the commercial nonagricultural activity does not have an adverse impact upon 50 
the soils, water resources, air quality, or other natural resources of the land or the surrounding 51 
area, and does not involve the creation of additional parking spaces whether paved or unpaved; 52 

(11) the commercial nonagricultural activity is not a high traffic volume business; 53 
and 54 

(12) any necessary local zoning and land use approvals and any other applicable 55 
approvals that may be required by federal, State, or local law, rule, regulation, or ordinance are 56 
obtained for the commercial nonagricultural activity. 57 

d. In addition to those factors enumerated under subsection c. of this section, the 58 
[committee], in evaluating an application for a special permit, shall also consider such additional 59 
factors as traffic generated and the number of employees required by the proposed commercial 60 
nonagricultural activity so as to limit to the maximum extent possible the intensity of the activity 61 
and its impact on the land and the surrounding area. 62 

e. For the purposes of this section: 63 
“Commercial nonagricultural activity” shall not include a personal wireless service 64 

facility as defined and regulated pursuant to section 2 of this Act; 65 
“Qualifying land” means a farm that was preserved for farmland preservation purposes 66 

prior to the date of enactment of this act under any of the laws cited in subsection a. of this 67 
section and for which no portion of the farm was excluded in the deed of easement from 68 
preservation; and 69 

“Qualifying tax exempt nonprofit organization” shall have the same meaning as set forth 70 
in [insert citation]. 71 

 72 
Section 3. [Special Permit to Allow a Personal Wireless Service Facility on Certain Land; 73 

Conditions.] 74 
a. Any person who owns land on which a development easement was conveyed to, or 75 

retained by, the [committee, a board, or a qualifying tax exempt nonprofit organization] pursuant 76 
to the provisions of [insert citation], or any other state law enacted for farmland preservation 77 
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purposes may apply for a special permit pursuant to this section to allow a personal wireless 78 
service facility to be erected on the land. 79 

b. The [committee], in its sole discretion, may issue a special permit pursuant to this 80 
section to the landowner if the development easement is owned by the [committee]. The 81 
[committee and the board], in their joint discretion, may authorize the [committee] to issue a 82 
special permit pursuant to this section to the landowner if the development easement is owned by 83 
a [board]. The [committee and the qualifying tax exempt nonprofit organization], in their joint 84 
discretion, may authorize the [committee] to issue a special permit pursuant to this section to the 85 
landowner if the development easement is owned by a [qualifying tax exempt nonprofit 86 
organization].  87 

c. A special permit may be issued pursuant to this section provided that: 88 
(1) the land is a commercial farm as defined pursuant to [insert citation]; 89 
(2) there is no commercial nonagricultural activity already in existence on the land 90 

at the time of application for the special permit or on any portion of the farm that is not subject to 91 
the development easement, except that the [committee] may waive the requirements of this 92 
paragraph, either entirely or subject to any appropriate conditions,  93 

(a) if such preexisting commercial nonagricultural activity is deemed to be 94 
of a minor or insignificant nature or to rely principally upon farm products, as defined pursuant to 95 
[insert citation], derived from the farm, or  96 

(b) for other good cause shown by the applicant; 97 
(3) the permit is for [one] personal wireless service facility only, although this 98 

paragraph shall not prohibit the [committee, board, or qualifying tax exempt nonprofit 99 
organization], as the case may be, from approving the sharing of the single permitted facility by 100 
more than [one] personal wireless service company, or the use of the facility for other compatible 101 
wireless communication uses deemed by the [committee, board, or qualifying tax exempt 102 
nonprofit organization], as the case may be, to not be violative of the intent or the goals, purposes, 103 
or requirements of this section; 104 

(4) no more than [one] permit may be valid at any [one] time for use on the land; 105 
(5) the permit is for a maximum of [20 years] duration; 106 
(6) the permit does not run with the land and may not be assigned; 107 
(7) the personal wireless service facility utilizes, or is supported through the 108 

occupation of, existing structures, except that the permit may authorize, subject to the 109 
requirements of paragraph (12) of this subsection, an expansion of an existing structure or 110 
structures which expansion does not exceed [500 square feet] in footprint area in total for all of 111 
the structures, or the construction of a new structure not to exceed [500 square feet] in footprint 112 
area which is independent of any existing structure, provided that in either case the applicant 113 
demonstrates to the satisfaction of the [committee] that:  114 

(a) the expansion or the new structure is necessary to the operation or 115 
functioning of the personal wireless service facility;  116 

(b) for a new structure,  117 
(i) there are no existing structures on the land which could be 118 

utilized or occupied to adequately support the personal wireless service facility, and  119 
(ii) the relevant deficiencies associated with each such existing 120 

structure, as indicated in a written description provided by the applicant, support that conclusion; 121 
and 122 

(c) the area of the proposed footprint of the expansion or the new structure 123 
is reasonably calculated based solely upon the demands of accommodating the personal wireless 124 
service facility and does not incorporate excess space; 125 

(8) the location, design, height, and aesthetic attributes of the personal wireless 126 
service facility reflect, to the greatest degree possible without creating an undue hardship on the 127 
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applicant or an unreasonable impediment to the erection of the personal wireless service facility, 128 
the public interest of preserving the natural and unadulterated appearance of the landscape and 129 
structures; 130 

(9) the personal wireless service facility does not interfere with the use of the land 131 
for agricultural production; 132 

(10) the personal wireless service facility utilizes the land and structures in their 133 
existing condition except as allowed otherwise pursuant to paragraph (7) of this subsection; 134 

(11) the personal wireless service facility does not have an adverse impact upon 135 
the soils, water resources, air quality, or other natural resources of the land or the surrounding 136 
area, and does not involve the creation of additional parking spaces whether paved or unpaved; 137 
and 138 

(12) any necessary local zoning and land use approvals and any other applicable 139 
approvals that may be required by federal, state, or local law, rule, regulation, or ordinance are 140 
obtained for the personal wireless service facility.  141 

d. In addition to those factors enumerated under subsection c. of this section, the 142 
[committee], in evaluating an application for a special permit for a personal wireless service 143 
facility, shall also consider such additional factors as traffic generated and the number of 144 
employees required by the proposed personal wireless service facility so as to limit to the 145 
maximum extent possible the intensity of the activity and its impact on the land and the 146 
surrounding area. 147 

e. Notwithstanding any law, rule, or regulation to the contrary, a personal wireless service 148 
company whose proposed facility is the subject of a permit application pursuant to this section 149 
shall be required to obtain all applicable local zoning and land use approvals and any other 150 
applicable approvals that may be required by state or local law, rule, regulation, or ordinance 151 
even if the proposed facility includes a compatible wireless communication use, such as law 152 
enforcement or emergency response communication equipment, which may otherwise allow the 153 
proposed facility to be exempt from obtaining any such approvals. 154 

f. As a condition of the issuance of a permit pursuant to this section, a personal wireless 155 
service facility shall agree to allow, at no charge to the requesting state or local governmental 156 
entity, the sharing of the facility for any state or local government owned or sponsored 157 
compatible wireless communication use for public purposes, such as law enforcement or 158 
emergency response communication equipment, approved by the [committee].  159 

g. For the purposes of this section:  160 
“Qualifying tax exempt nonprofit organization” shall have the same meaning as set forth 161 

in [insert citation]; and  162 
“Personal wireless service facility” means a personal wireless service tower and any 163 

associated equipment and structures necessary to operate and maintain that tower, as regulated 164 
pursuant to federal law. 165 

 166 
Section 4. [Special Permit, Application Fee, Grounds for Suspension, Revocation.] 167 
a. The application fee for a special permit authorized pursuant to either section 1 or 168 

section 2 of this Act shall be [$1,000], payable to the [committee] regardless of whether or not a 169 
permit is issued. All proceeds from the collection of application fees by the [committee] pursuant 170 
to this Act shall be utilized by the [committee] for farmland preservation purposes.  171 

b. The [committee] may suspend or revoke a special permit issued pursuant to either 172 
section 1 or section 2 of this Act for a violation of any term or condition of the permit or any 173 
provision of the respective section. 174 

c. The [committee] shall, within [60 days] after the date of enactment of this Act, develop 175 
guidelines for the implementation and administration of this Act, including, but not limited to, 176 
procedures and standards for the filing, evaluation, and approval of permit applications, which 177 
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seek to balance, as equally important concepts, the public interest in protecting farmland from 178 
further development as a means of preserving agriculture and agricultural structures and 179 
enhancing the beauty and character of the state and the local communities where farmland has 180 
been preserved with the public interest in providing support to sustain and strengthen the 181 
agricultural industry in the state.  182 

d. Every [two years], the [committee] shall prepare a report on the implementation of this 183 
Act. The report shall include a survey and inventory of all commercial nonagricultural activities 184 
occurring on, and of all personal wireless service facilities placed on, preserved farmland in 185 
accordance with this Act; the extent to which existing structures, such as barns, sheds, and silos, 186 
are used for those purposes, and how those structures have been modified therefor; the extent to 187 
which new structures, instead of existing structures, have been erected to host personal wireless 188 
service facilities and the number and type of new structures used to disguise those facilities, such 189 
as artificial trees and faux barns, sheds, and silos; and such other information as the [committee] 190 
deems useful. The report prepared pursuant to this subsection shall be transmitted to the 191 
[Governor, the President of the Senate, the Speaker of the General Assembly, the respective 192 
chairpersons of the Senate Economic Growth Committee, the Senate Environment Committee, 193 
the Assembly Agriculture and Natural Resources Committee, and the Assembly Environment and 194 
Solid Waste Committee or their designated successors]. Copies of the report shall also be made 195 
available to the public upon request and free of charge, and shall be posted on the website of the 196 
[Agriculture Development Committee].  197 

e. The [committee] shall adopt, pursuant to [insert citation], any rules and regulations 198 
necessary to carry out the purposes of this Act. 199 
 200 

Section 5. [Severability.] [Insert severability clause.]  201 
 202 
Section 6. [Repealer.] [Insert repealer clause.] 203 
 204 
Section 7. [Effective Date.] [Insert effective date.]205 
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Prescription Drugs, Health Professions, Wholesale 
Drug Distribution Note  
 

According to an Indiana legislative staff report:  
 
In 1988, the US Congress passed the Prescription Drug Monitoring Act. This law did 

several things. The Indiana Legislature and the Indiana Board of Pharmacy were most interested 
in the following provisions: 

• It required drug pedigrees to be passed along with the drug for certain wholesale 
drug distributions. This is due to counterfeit drugs being detected within the system. 

• It gave the states the authority to regulate the wholesale drug industry. 
The wholesale drug distribution (WDD) industry and pharmaceutical manufacturing 

industry fought the pedigree requirement by insisting that the requirement was too onerous to 
enact. Thus the FDA has stayed that part of the law for 18 years and it has yet to be enacted. The 
states did license wholesale drug distributors but, the requirements were very loose and not 
consistent across states. Some states required inspections and security systems while other states 
just required a form and a fee. 

In 2003 the Food and Drug Administration (FDA) formed an anti-counterfeiting task force 
in response to the increasing reports of counterfeit drugs infiltrating the US drug distribution 
system. This task force released an interim report in September of 2003, which was followed by 
the issuance of a final report issued by the FDA in February 2004. The final report adopted the 
task force’s recommendations. That report made the following recommendations. It asked 
National Association of Boards of Pharmacy (NABP) to examine and update its current state 
model regulations for wholesalers in an effort to tighten up the licensure of wholesalers. It 
requested that states increase the penalties for parties that are caught counterfeiting drugs. The 
FDA strongly encouraged the voluntary adoption of RFID technology to attach electronic 
pedigrees to drugs and suggested implementation by 2007. NABP convened a task force in 
October 2003 to meet this mandate. NABP worked quickly and thoroughly to produce a new 
model for regulation of the wholesale drug industry. In February 2004, NABP released the Model 
Rules for the Licensure of Wholesale Distributors, which was based upon Florida’s laws for 
wholesalers, and the input from industry stakeholders. NABP also addressed the FDA’s request 
by creating an accreditation program for wholesale drug distributors—the Verified-Accredited 
Wholesale Distributors (VAWD) Program. Applicants for VAWD accreditation undergo a criteria 
compliance review, licensure verification, an inspection, background checks, and screening 
through NABP’s Disciplinary Clearinghouse. State utilization of the VAWD program can help 
mitigate the adverse fiscal and operational impact of the increased regulation on state 
government. The model language also set stiffer penalties for the counterfeiting of medications. 

Indiana’s amendment of its WDD laws began with State Senator Marvin Riegsecker, an 
Indiana pharmacist. The Senator contacted the Indiana Board of Pharmacy for guidance and was 
given a copy of NABP’s Model Rules for the Licensure of Wholesale Distributors. The language 
initially introduced by Senator Riegsecker as a Senate bill worked its way through the legislative 
process. HEA 1098, the final home for the WDD language, was signed by Governor Mitch 
Daniels in May of 2005. 
 In general, Indiana’s new law brought about three tiers of change to their previous statute: 

• Established criminal penalties for counterfeiting; 
• Increased licensing requirements and required NABP’s VAWD accreditation for 

each wholesaler; and 
• Requires pedigrees for products that leave the normal distribution chain of custody 

and authorized the Board to eventually establish an electronic pedigree system for all prescription 
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drugs. HEA 1098 is being recognized as a national model and has received commendations in 
state legislatures throughout the country, as well as the United States Congress and the Food and 
Drug Administration. 

In addition, HEA 1098: 
• Establishes a program for the licensing and regulation of personal services 

agencies; 
• Provides that home health agencies and personal services agencies are approved to 

provide home health or personal services under certain federal waivers;  
• Provides that home health services include services that are required to be ordered 

or performed by certain health care professionals;  
• Increases the home health agency license fee;  
• Requires a personal services agency to comply with employee criminal history 

check requirements;  
• Provides that a home health agency that operates a personal services agency is not 

required to obtain a license to operate the personal services agency;  
• Makes operating or advertising an unlicensed personal services agency a Class A 

misdemeanor;  
• Requires a placement agency to provide the consumer and worker with certain 

information when a home care services worker is placed in the consumer's home;  
• Allows the state department of health to impose a civil penalty against a placement 

agency for failing to provide the notice;  
• Relocates the definition of “attendant care services;”  
• Requires the board of pharmacy to establish procedures to ensure that pharmacies 

may return expired prescription drugs to drug wholesalers and manufacturers;  
• Specifies information that the board must consider in establishing the procedures; 
• Expands the requirements that must be met by a wholesale drug distributor for 

eligibility for licensure; 
• Allows certain state licensure exams to apply to the psychology reciprocity 

requirements;  
• Amends several definitions concerning speech-language pathology and audiology;  
• Requires licensure of speech-language pathology aides, associates, and assistants;  
• Amends licensure requirements of speech-language pathologists and audiologists;  
• Requires an audiologist to possess a doctorate degree after January 1, 2007, for an 

initial license;  
• Allows the professional standards board to issue credentials to certain speech 

language professionals;  
• Allows certified speech-language pathologists and audiologists who meet certain 

requirements to be considered to have a National Board of Professional Teaching Standards 
certification;  

• Requires a referral to administer a test of vestibular function;  
• Amends reciprocity licensure requirements for speech language pathologists and 

audiologists;  
• Requires licenses to be displayed;  
• Specifies criminal acts related to wholesale drug distribution and legend drugs; and 
• Allows the board of pharmacy to establish an electronic pedigree pilot program. 

Makes conforming changes. 
 The passage of this bill was the first of its kind in the nation. The process of negotiation to 
achieve consensus was enormous. Since the entire drug distribution chain is affected by the 
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language of the bill, many parties were involved in the discussions and ultimately the agreement 
on this legislation. Parties involved were manufacturers, primary and secondary wholesalers and 
their associations, National Association of Chain Drug Stores, third party logistics providers, 
Indiana Pharmacists Alliance and the Indiana Board of Pharmacy. 
 In 2006, SEA 202 was enacted to make technical corrections to the WDD law. Again, the 
stakeholders were involved in building a consensus to improve the WDD licensure process. 
 SEA 202: 

• Allows a mechanical device that dispenses drugs to be used at certain remote 
locations and health care facilities.  

• Removes authority for pharmacist extern programs. Adds persons who are allowed 
to be pharmacist interns.  

• Changes references from the Foreign Pharmacy Graduate Equivalency 
Examination to the Foreign Pharmacy Graduate Examination Committee Certificate.  

• Removes the practical examination requirement for certain pharmacists who are 
licensed in another jurisdiction.  

• Provides that a person who has not renewed a pharmacist license within seven 
years must apply for a new license.  

• Allows certain hospitals to operate Type II pharmacies in approved locations near 
the licensed area.  

• Prohibits licensing a pharmacy in a residence.  
• Authorizes the board of pharmacy (board) to temporarily suspend certain statutes 

or administrative rules that would prevent, hinder, or delay the appropriate delivery of 
pharmaceutical care during a state of emergency declared by the governor or the President of the 
United States.  

• Provides that companies that only manufacture or distribute medical gases are not 
wholesale drug distributors or manufacturers.  

• Adds and amends definitions concerning wholesale drug distributors.  
• Allows the board to appoint a designee to inspect wholesale distribution 

operations. Requires a person seeking a wholesale drug distributor license to provide the board 
with a criminal history and financial background checks.  

• Requires a record keeping pedigree for certain legend drugs that leave the normal 
chain of custody. Removes the requirement that drug distributors have: (1) a continuous quality 
improvement system; and (2) policies concerning certain drugs that may be returned.  

• Requires that certain wholesale drug accreditation bodies that have an agreement 
with the board review accreditation denials; and   

• Allows the board to grant reciprocity to out of state home medical equipment 
service providers.  
 
Submitted as:  
Indiana HEA 1098 and SEA 202 
Status:  
HEA 1098 - Enacted into law in 2005.  
SEA 202 – Enacted into law in 2006. 
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Prescription Drug Retail Price Registry  
 
 This Act directs the state division of consumer affairs to establish an online registry of 
retail price information for the 150 most frequently prescribed prescription drugs in the state.  
 
Submitted as: 
New Jersey 
Chapter 84 of 2006 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as the “Prescription Drug Retail Price 1 
Registry Act.” 2 

 3 
Section 2. [Prescription Drug Retail Price Registry.] 4 
a. There is established a “Prescription Drug Retail Price Registry” in the [division of 5 

consumer affairs in the department of law and public safety] for the purpose of making retail 6 
price information for the [150] most frequently prescribed prescription drugs in the state readily 7 
available to consumers. 8 

b. For the purpose of establishing the registry, the [director of the division of consumer 9 
affairs], in consultation with the [commissioners of human services and health and senior 10 
services], shall obtain drug retail price information for these prescription drugs, which indicates 11 
the actual price to be paid to a pharmacy by a retail purchaser for a listed drug at the listed 12 
dosage, from data collected by the [division of medical assistance and health services in the 13 
department of human services] that includes the charge for the cost of the medication and the 14 
dispensing fee, and does not exceed the usual and customary or posted or advertised charge by the 15 
pharmacy. The establishment of the registry shall be subject to any federal approval that may be 16 
required to effectuate the purposes of this Act and shall conform with any requirements of state or 17 
federal law regarding the confidentiality and use of the information contained therein. 18 

c. The registry shall include the information obtained by the [director] for [paragraph (b)] 19 
of this section, and shall be updated by the [division] at least [weekly] to reflect the most current 20 
information obtained by the [director].  21 

d. The registry shall be organized by the [director] in a format that is conducive to review 22 
and comparison by consumers of prescription drug retail prices charged by pharmacies in each 23 
zip code within the state, and shall include the name and address of each pharmacy. 24 

e. The [division] shall make available electronically on its Internet website in English and 25 
Spanish the information contained in the registry, and shall provide the information to consumers 26 
upon request by means of a toll-free telephone service operated by the [division]. The information 27 
made available on the Internet website shall: 28 

(1) be organized to meet the requirements of this section and be designed so that 29 
the consumer may download and print the displayed information;  30 

(2) include Internet web links to other governmental information resources that 31 
provide information relating to the regulation of prescription drugs and state and federal health 32 
care coverage and pharmaceutical assistance programs; 33 
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(3) include an advisory statement by the [division] alerting consumers of the need 34 
to tell their health care practitioner and pharmacist about all the medications they may be taking 35 
and to ask them how to avoid harmful interactions between those drugs, if any; and 36 

(4) contain clearly understandable language that is designed to assist consumers in 37 
understanding the content of, and how to access, the information made available on the website 38 
pursuant to this section. 39 

f. The [director] may require each pharmacy practice site in the state to furnish to the 40 
[director] such information as the [director] deems necessary to effectuate the provisions of this 41 
section. 42 

g. The [division] may contract with a public or private entity for the purpose of 43 
developing, administering, and maintaining the registry established pursuant to this section. The 44 
contract shall specify the duties and responsibilities of the entity with respect to the development, 45 
administration, and maintenance of the registry. The [division] shall monitor the work of the 46 
entity to ensure that the registry is developed, administered, and maintained pursuant to the 47 
requirements of this Act. 48 
 49 

Section 3. [Annual List of [150] Most Frequently Prescribed Prescription Drugs 50 
Distributed to Pharmacies; Drug Retail Price List Maintained by Pharmacy.] 51 

a. The [director of the division of consumer affairs] shall prepare at least [annually], and 52 
shall make available to each pharmacy practice site in the state without charge, a list of the [150] 53 
most frequently prescribed prescription drugs that includes the usual dosages prescribed for each 54 
drug. 55 

b. Each pharmacy practice site in the state shall maintain a prescription drug retail price 56 
list, which contains the names of the drugs on the list provided by the [division] pursuant to 57 
[subsection a.] of this section and the retail price for each drug on the list charged at that 58 
pharmacy practice site, including the date of the update of the retail price list, and shall make the 59 
prescription drug retail price list available to customers upon request. 60 

c. The prescription drug retail price list shall include an advisory statement prepared by 61 
the [division] alerting consumers of the need to tell their health care practitioner and pharmacist 62 
about all the medications that they may be taking and to ask them how to avoid harmful 63 
interactions between those drugs, if any. 64 

d. The pharmacy practice site shall post a sign that notifies customers of the availability of 65 
the drug retail price list in a conspicuous location that is at or adjacent to the place where 66 
prescriptions are presented for compounding and dispensing, in the waiting area for customers, or 67 
in the area where prescribed drugs are delivered. 68 

e. The provisions of this section shall not be construed to prevent a pharmacy practice site 69 
from changing or charging the current retail price at any time, provided that the listed price is 70 
updated at least [weekly] to reflect the new retail price. 71 

f. The [director of the division of consumer affairs], pursuant to the [state Administrative 72 
Procedure Act], shall adopt rules and regulations to effectuate the purposes of this Act. 73 
 74 

Section 4. [Severability.] [Insert severability clause.] 75 
 76 
Section 5. [Repealer.] [Insert repealer clause.] 77 
 78 

 Section 6. [Effective Date.] [Insert effective date.] 79 
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Pretexting 
 
 The Federal Trade Commission defines pretexting as the practice of getting your personal 
information under false pretenses. Pretexters sell your information to people who may use it to 
get credit in your name, steal your assets, or to investigate or sue you.  
 This Act provides that identity theft also occurs when a person knowingly:  

• uses any personal identification information or personal identification document of 
another to portray himself or herself as that person, or otherwise, for the purpose of gaining 
access to any personal identification information or personal identification document of that 
person, without the prior express permission of that person, or  

• uses any personal identification information or personal identification document of 
another for the purpose of gaining access to any record of the actions taken, communications 
made or received, or other activities or transactions of that person, without the prior express 
permission of that person.  
 This Act provides that where a person has been convicted of this form of identity theft, in 
the absence of proof of actual damages, the person whose personal identification information or 
personal identification documents were used in the violation in question may recover damages of 
$2,000.  
 The legislation provides that it is no defense to a charge of aggravated identity theft or 
identity theft that the offender received the consent of any person to access any personal 
identification information or personal identification document, other than the person described by 
the personal identification information or personal identification document used by the offender.  
 This Act provides that the new offense of using any personal identification information or 
personal identification document of another to portray himself or herself as that person, or 
otherwise, for the purpose of gaining access to any personal identification information or personal 
identification document of that person, without the prior express permission of that person, must 
be done for the purpose of fraudulently gaining access to any personal identification information 
or personal identification document of that person and the new offense of using any personal 
identification information or personal identification document of another for the purpose of 
gaining access to any record of the actions taken, communications made or received, or other 
activities or transactions of that person, without the prior express permission of that person must 
be with the intent to commit or to aid or abet another in committing any felony theft or other 
felony violation of State law.  
 
Submitted as: 
Illinois 
Public Act 094-1008 
Status: Enacted into law in 2006.  
 

Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1.  [Short Title.] This Act shall be cited as “An Act to Address Pretexting.” 1 

 2 
Section 2. [Definitions.] As used in this Act: 3 
(a) “Personal identification document” means a birth certificate, a driver’s license, a State 4 

identification card, a public, government, or private employment identification card, a social 5 
security card, a firearm owner’s identification card, a credit card, a debit card, or a passport issued 6 
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to or on behalf of a person other than the offender, or any document made or issued, or falsely 7 
purported to have been made or issued, by or under the authority of the United States 8 
Government, this state, or any other political subdivision of any state, or any other governmental 9 
or quasi-governmental organization that is of a type intended for the purpose of identification of 10 
an individual, or any such document made or altered in a manner that it falsely purports to have 11 
been made on behalf of or issued to another person or by the authority of one who did not give 12 
that authority. 13 

(b) “Personal identifying information” means any of the following information: 14 
(1) A person’s name; 15 
(2) A person’s address; 16 
(3) A person’s date of birth; 17 
(4) A person’s telephone number; 18 
(5) A person’s driver’s license number or state identification card as assigned by 19 

the [Secretary of State] of this state or a similar agency of another state; 20 
(6) A person’s Social Security number; 21 
(7) A person’s public, private, or government employer, place of employment, or 22 

employment identification number;  23 
(8) The maiden name of a person’s mother; 24 
(9) The number assigned to a person’s depository account, savings account, or 25 

brokerage account; 26 
(10) The number assigned to a person’s credit or debit card, commonly known as a 27 

“Visa Card,” “Master Card,” “American Express Card,” “Discover Card,” or other similar cards 28 
whether issued by a financial institution, corporation, or business entity; 29 

(11) Personal identification numbers; 30 
(12) Electronic identification numbers; 31 
(13) Digital signals; 32 
(14) User names, passwords, and any other word, number, character or 33 

combination of the same usable in whole or part to access information relating to a specific 34 
individual, or to the actions taken, communications made or received, or other activities or 35 
transactions of a specific individual. 36 

(15) Any other numbers or information which can be used to access a person’s 37 
financial resources, or to identify a specific individual, or the actions taken, communications 38 
made or received, or other activities or transactions of a specific individual. 39 

(c) “Document-making implement” means any implement, impression, template, 40 
computer file, computer disc, electronic device, computer hardware, computer software, 41 
instrument, or device that is used to make a real or fictitious or fraudulent personal identification 42 
document. 43 

(d) “Financial transaction device” means any of the following: 44 
(1) An electronic funds transfer card. 45 
(2) A credit card. 46 
(3) A debit card. 47 
(4) A point-of-sale card. 48 
(5) Any instrument, device, card, plate, code, account number, personal 49 

identification number, or a record or copy of a code, account number, or personal identification 50 
number or other means of access to a credit account or deposit account, or a driver’s license or 51 
state identification card used to access a proprietary account, other than access originated solely 52 
by a paper instrument, that can be used alone or in conjunction with another access device, for 53 
any of the following purposes: 54 

(A) Obtaining money, cash refund or credit account, credit, goods, 55 
services, or any other thing of value. 56 
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(B) Certifying or guaranteeing to a person or business the availability to the 57 
device holder of funds on deposit to honor a draft or check payable to the order of that person or 58 
business. 59 

(C) Providing the device holder access to a deposit account for the purpose 60 
of making deposits, withdrawing funds, transferring funds between deposit accounts, obtaining 61 
information pertaining to a deposit account, or making an electronic funds transfer. 62 
 63 

Section 3. [Identity Theft.] 64 
(a) A person commits the offense of identity theft when he or she knowingly:  65 

(1) uses any personal identifying information or personal identification document 66 
of another person to fraudulently obtain credit, money, goods, services, or other property, or  67 

(2) uses any personal identification information or personal identification 68 
document of another with intent to commit any felony theft or other felony violation of state law 69 
not set forth in [paragraph (1) of this subsection (a)], or 70 

(3) obtains, records, possesses, sells, transfers, purchases, or manufactures any 71 
personal identification information or personal identification document of another with intent to 72 
commit or to aid or abet another in committing any felony theft or other felony violation of state 73 
law, or 74 

(4) uses, obtains, records, possesses, sells, transfers, purchases, or manufactures 75 
any personal identification information or personal identification document of another knowing 76 
that such personal identification information or personal identification documents were stolen or 77 
produced without lawful authority, or 78 

(5) uses, transfers, or possesses document-making implements to produce false 79 
identification or false documents with knowledge that they will be used by the person or another 80 
to commit any felony theft or other felony violation of state law, or 81 

(6) uses any personal identification information or personal identification 82 
document of another to portray himself or herself as that person, or otherwise, for the purpose of 83 
gaining access to any personal identification information or personal identification document of 84 
that person, without the prior express permission of that person, or 85 

(7) uses any personal identification information or personal identification 86 
document of another for the purpose of gaining access to any record of the actions taken, 87 
communications made or received, or other activities or transactions of that person, without the 88 
prior express permission of that person.  89 

(b) Knowledge shall be determined by an evaluation of all circumstances surrounding the 90 
use of the other person’s identifying information or document. 91 

(c) When a charge of identity theft of credit, money, goods, services, or other property 92 
exceeding a specified value is brought the value of the credit, money, goods, services, or other 93 
property is an element of the offense to be resolved by the trier of fact as either exceeding or not 94 
exceeding the specified value. 95 

(d) Sentence. 96 
(1) A person convicted of identity theft in violation of [paragraph (1) of subsection 97 

(a)] shall be sentenced as follows: 98 
(A) identity theft of credit, money, goods, services, or other property not 99 

exceeding [$300] in value is a [Class 4 felony]. A person who has been previously convicted of 100 
identity theft of less than [$300] who is convicted of a second or subsequent offense of identity 101 
theft of less than [$300] is guilty of a [Class 3 felony]. A person who has been convicted of 102 
identity theft of less than [$300] who has been previously convicted of any type of theft, robbery, 103 
armed robbery, burglary, residential burglary, possession of burglary tools, home invasion, home 104 
repair fraud, aggravated home repair fraud, or financial exploitation of an elderly or disabled 105 
person is guilty of a [Class 3 felony]. When a person has any such prior conviction, the 106 
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information or indictment charging that person shall state the prior conviction so as to give notice 107 
of the State’s intention to treat the charge as a [Class 3 felony]. The fact of the prior conviction is 108 
not an element of the offense and may not be disclosed to the jury during trial unless otherwise 109 
permitted by issues properly raised during the trial. 110 

(B) Identity theft of credit, money, goods, services, or other property 111 
exceeding [$300] and not exceeding [$2,000] in value is a [Class 3 felony]. 112 

(C) Identity theft of credit, money, goods, services, or other property 113 
exceeding [$2,000] and not exceeding [$10,000] in value is a [Class 2 felony]. 114 

(D) Identity theft of credit, money, goods, services, or other property 115 
exceeding [$10,000] and not exceeding [$100,000] in value is a [Class 1 felony]. 116 

(E) Identity theft of credit, money, goods, services, or other property 117 
exceeding [$100,000] in value is a [Class X felony]. 118 

(2) A person convicted of any offense enumerated in [paragraphs (2) through (7) 119 
of subsection (a)] is guilty of a [Class 3 felony]. 120 

(3) A person convicted of any offense enumerated in [paragraphs (2) through (5) 121 
of subsection (a)] a second or subsequent time is guilty of a [Class 2 felony]. 122 

(4) A person who, within a [12-month] period, is found in violation of any offense 123 
enumerated in paragraphs (2) through (7) of subsection (a) with respect to the identifiers of, or 124 
other information relating to, [3 or more separate people], at the same time or consecutively, is 125 
guilty of a [Class 2 felony].  126 
 127 

Section 4. [Civil Remedies.] A person who is convicted of identity theft or aggravated 128 
identity theft is liable in a civil action to the person who suffered damages as a result of the 129 
violation. The person suffering damages may recover court costs, attorney’s fees, lost wages, and 130 
actual damages. Where a person has been convicted of identity theft in violation of [subsection 131 
(a)(6) or subsection (a)(7) of Section 3], in the absence of proof of actual damages, the person 132 
whose personal identification information or personal identification documents were used in the 133 
violation in question may recover damages of [$2,000]. 134 
 135 

Section 5. [Offenders Interest in the Property, Consent.]  136 
(a) It is no defense to a charge of aggravated identity theft or identity theft that the 137 

offender has an interest in the credit, money, goods, services, or other property. 138 
(b) It is no defense to a charge of aggravated identity theft or identity theft that the 139 

offender received the consent of any person to access any personal identification information or 140 
personal identification document, other than the person described by the personal identification 141 
information or personal identification document used by the offender. 142 
 143 

Section 6. [Mandating Law Enforcement Agencies to Accept and Provide Reports; 144 
Judicial Factual Determination.]  145 

(a) A person who has learned or reasonably suspects that his or her personal identifying 146 
information has been unlawfully used by another may initiate a law enforcement investigation by 147 
contacting the local law enforcement agency that has jurisdiction over his or her actual residence,  148 
which shall take a police report of the matter, provide the complainant with a copy of that report, 149 
and begin an investigation of the facts or, if the suspected crime was committed in a different 150 
jurisdiction, refer the matter to the law enforcement agency where the suspected crime was 151 
committed for an investigation of the facts. 152 

(b) A person who reasonably believes that he or she is the victim of financial identity theft 153 
may petition a court, or the court, on its own motion or upon application of the prosecuting 154 
attorney, may move for an expedited judicial determination of his or her factual innocence, where 155 
the perpetrator of the financial identity theft was arrested for, cited for, or convicted of a crime 156 
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under the victim’s identity, or where a criminal complaint has been filed against the perpetrator in 157 
the victim’s name, or where the victim’s identity has been mistakenly associated with a criminal 158 
conviction. Any judicial determination of factual innocence made pursuant to this [subsection (b)] 159 
may be heard and determined upon declarations, affidavits, police reports, or other material, 160 
relevant, and reliable information submitted by the parties or ordered to be part of the record by 161 
the court. If the court determines that the petition or motion is meritorious and that there is no 162 
reasonable cause to believe that the victim committed the offense for which the perpetrator of the 163 
identity theft was arrested, cited, convicted, or subject to a criminal complaint in the victim’s 164 
name, or that the victim’s identity has been mistakenly associated with a record of criminal 165 
conviction, the court shall find the victim factually innocent of that offense. If the victim is found 166 
factually innocent, the court shall issue an order certifying this determination. 167 

(c) After a court has issued a determination of factual innocence under this section, the 168 
court may order the name and associated personal identifying information contained in the court 169 
records, files, and indexes accessible by the public sealed, deleted, or labeled to show that the 170 
data is impersonated and does not reflect the defendant’s identity. 171 

(d) A court that has issued a determination of factual innocence under this section may at 172 
any time vacate that determination if the petition, or any information submitted in support of the 173 
petition, is found to contain any material misrepresentation or fraud. 174 

(e) Except for criminal and civil actions provided for by this Act, or for disciplinary or 175 
licensure-related proceedings involving the violation of this Act, no information acquired by, or 176 
as a result of, any violation of [Section 3] of this Act shall be discoverable or admissible in any 177 
court or other proceeding, or otherwise subject to disclosure without the express permission of 178 
any person or people identified in that information. 179 
 180 

Section 7. [Venue.] In addition to any other venues provided for by statute or otherwise, 181 
venue for any criminal prosecution or civil recovery action under this Act shall be proper in any 182 
county where the person described in the personal identification information or personal 183 
identification document in question resides or has their principal place of business. Where a 184 
criminal prosecution or civil recovery action under this Act involves the personal identification 185 
information or personal identification documents of more than one person, venue shall be proper 186 
in any county where one or more of the people described in the personal identification 187 
information or personal identification documents in question resides or has their principal place of 188 
business. 189 
 190 

Section 8. [Exemptions, Relation to Other Laws.] 191 
(a) This Act does not: 192 

(1) prohibit the capture or transmission of personal identifying information in the 193 
ordinary and lawful course of business; 194 

(2) apply to a peace officer of this state, or of the federal government, or the 195 
officer's agent, while in the lawful performance of the officer’s duties; 196 

(3) prohibit a licensed private detective or licensed private detective agency from 197 
representing himself, herself, or itself as any another person, provided that he, she, or it may not 198 
portray himself, herself, or itself as the person whose information he, she, or it is seeking except 199 
as provided under this Act; 200 

(4) apply to activities authorized under any other statute. 201 
(b) No criminal prosecution or civil action brought under this Act shall prohibit a person 202 

from being charged with, convicted of, or punished for any other violation of law committed by 203 
that person while violating or attempting to violate this Act. 204 
 205 

Section 9. [Severability.] [Insert severability clause.] 206 
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 207 
Section 10. [Repealer.] [Insert repealer clause.] 208 
 209 

 Section 11. [Effective Date.] [Insert effective date.] 210 
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Requiring Proof of Lawful Presence to Receive Public 
Benefits  
 
 This Act requires each state agency or political subdivision to verify the lawful presence 
in the United States of each person 18 years of age or older who applies for public benefits, as 
defined in federal law, for the applicant. It excludes specified public benefits. The legislation 
specifies the manner of verification, including requiring a specified form of identification, an 
affidavit, and verification through a federal program. It specifies criminal penalties for falsifying 
a required affidavit. It also authorizes variations of the affidavit requirement. It prohibits state 
agencies or political subdivisions from providing benefits in violation of the Act and establishes 
reporting requirements. 
 
Submitted as: 
Colorado 
Chapter 13, Laws of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as “An Act Requiring Proof of Lawful 1 
Presence to Receive Public Benefits.” 2 
 3 

Section 2. [Legislative Declaration.] It is the public policy of this state that all people 4 
eighteen years of age or older shall provide proof that they are lawfully present in the United 5 
States prior to receipt of certain public benefits. 6 
 7 

Section 3. [Definitions.] As used in this Act, unless the context otherwise requires: 8 
(1) “emergency medical condition” shall have the same meaning as provided in 42 U.S.C. 9 

Sec. 1396b (V) (3). 10 
(2) “federal public benefits” shall have the same meaning as provided in 8 U.S.C. Sec. 11 

1611. 12 
(3) “state or local public benefits” shall have the same meaning as provided in 8 U.S.C. 13 

Sec. 1621. 14 
 15 

Section 4. [Verification of Lawful Presence - Exceptions - Reporting.]  16 
(1) Except as otherwise provided in [subsection (3)] of this section or where exempted by 17 

federal law, on and after [insert date], each agency or political subdivision of the state shall verify 18 
the lawful presence in the United States of each natural person [eighteen years of age] or older 19 
who applies for state or local public benefits or for federal public benefits for the applicant. 20 

(2) This section shall be enforced without regard to race, religion, gender, ethnicity, or 21 
national origin. 22 

(3) Verification of lawful presence in the United States shall not be required: 23 
(a) for any purpose for which lawful presence in the United States is not required 24 

by law, ordinance, or rule; 25 
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(b) for obtaining health care items and services that are necessary for the treatment 26 
of an emergency medical condition of the person involved and are not related to an organ 27 
transplant procedure; 28 

(c) for short-term, noncash, in-kind emergency disaster relief; 29 
(d) for public health assistance for immunizations with respect to immunizable 30 

diseases and for testing and treatment of symptoms of communicable diseases whether or not 31 
such symptoms are caused by a communicable disease; 32 

(e) for programs, services, or assistance, such as soup kitchens, crisis counseling 33 
and intervention, and short-term shelter specified by federal law or regulation that: 34 

(i) deliver in-kind services at the community level, including services 35 
through public or private nonprofit agencies; 36 

(ii) do not condition the provision of assistance, the amount of assistance 37 
provided, or the cost of assistance provided on the individual recipient’s income or resources; and 38 

(iii) are necessary for the protection of life or safety; or 39 
(f) for prenatal care. 40 

(4) An agency or a political subdivision shall verify the lawful presence in the United 41 
States of each applicant [eighteen years of age] or older for federal public benefits or state or local 42 
public benefits by requiring the applicant to: 43 

(a) produce: 44 
(i) a valid [insert state] driver’s license or a [insert state] identification card, 45 

issued pursuant to [insert citation]; or 46 
(ii) a United States Military Card or a Military Dependent’s Identification 47 

Card; or 48 
(iii) a United States Coast Guard Merchant Mariner Card; or 49 
(iv) a Native American tribal document; and 50 

(b) execute an affidavit stating:  51 
(i) that he or she is a United States citizen or legal permanent resident; or 52 
(ii) that he or she is otherwise lawfully present in the United States 53 

pursuant to Federal law. 54 
(5) (a) Notwithstanding the requirements of [paragraph (a) of subsection (4)] of this  55 

section, the [executive director of the department of revenue] may issue emergency rules, to be 56 
effective until [insert date], providing for additional forms of identification or a waiver process to 57 
ensure that an individual seeking benefits pursuant to this section proves lawful presence in the 58 
United States. The rules are necessary to ensure that certain people lawfully present in the United 59 
States receive authorized benefits, including but not limited to homeless state citizens. 60 

(b) This [subsection (5)] and all emergency rules authorized under this [subsection 61 
(5)] are repealed, effective [insert date]. 62 

(6) A person who knowingly makes a false, fictitious, or fraudulent statement or 63 
representation in an affidavit executed pursuant to [subsection (4)] of this section shall be guilty 64 
of a violation of [insert citation]. It shall constitute a separate violation of [insert citation] each 65 
time that a person receives a public benefit based upon such a statement or representation. 66 

(7) For an applicant who has executed an affidavit stating that he or she is an alien 67 
lawfully present in the United States, verification of lawful presence for federal public benefits or 68 
state or local public benefits shall be made through the federal Systematic Alien Verification of 69 
Entitlement Program, referred to in this section as the “Save Program,” operated by the United 70 
States Department of Homeland Security or a successor program designated by the United States 71 
Department of Homeland Security. Until such verification of lawful presence is made, the 72 
affidavit may be presumed to be proof of lawful presence for purposes of this section. 73 

(8) Agencies or political subdivisions of this state may adopt variations of the 74 
requirements of [paragraph (b) of subsection (4)] of this section to improve efficiency or reduce 75 
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delay in the verification process or to provide for adjudication of unique individual circumstances 76 
in which the verification procedures in this section would impose unusual hardship on a legal 77 
resident of the state; except that the variations shall be no less stringent than the requirements of 78 
this section. 79 

(9) It shall be unlawful for an agency or a political subdivision of this state to provide a 80 
federal public benefit or a state or local public benefit in violation of this section. Each state 81 
agency or department that administers a program that provides state or local public benefits shall 82 
provide an annual report with respect to its compliance with this section to the [veterans, and 83 
military affairs committees of the senate and house of representatives], or any successor 84 
committees. 85 

(10) Errors and significant delays by the Save Program shall be reported to the United 86 
States Department of Homeland Security and to the Secretary of State, both of which monitor the 87 
Save Program and its verification application errors and significant delays and report yearly on 88 
such errors and delays, to ensure that the application of the Save Program is not wrongfully 89 
denying benefits to legal residents of the state. 90 

(11) If any provision of this section or the application thereof to any person or 91 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the 92 
section that can be given effect without the invalid provision or application, and to this end the 93 
provisions of this section are declared to be severable.  94 
 95 

Section 5. [Severability.] [Insert severability clause.] 96 
 97 
Section 6. [Repealer.] [Insert repealer clause.] 98 
 99 

 Section 7. [Effective Date.] [Insert effective date.] 100 
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Schoolchildren Health 
 
 This Act directs the state board of education to address public health and environmental 
issues in the classroom and on school grounds by doing all of the following: 

• develop guidelines for sealing or removing existing arsenic-treated wood in 
playground equipment;  

• establish guidelines to reduce students’ exposure to diesel emissions that can occur 
as a result of unnecessary school bus idling, nose-to-tail parking, and inefficient route 
assignments; 

• study methods for mold and mildew prevention and mitigation and incorporate 
recommendations into the public school facilities guidelines as needed;  

• establish guidelines for Integrated Pest Management within school facilities, and  
• encourage local school boards to remove and properly dispose of all bulk 

elemental mercury, chemical mercury, and bulk mercury compounds used as teaching aids in 
science classrooms, not including barometers.  
 
Submitted as: 
North Carolina 
Session Law 2006-143 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act shall be cited as “The Schoolchildren Health Act.” 1 
 2 

Section 2. [Protecting School-Age Children from Toxicants at School.] The [State Board 3 
of Education] shall address public health and environmental issues in the classroom and on school 4 
grounds by doing all of the following: 5 

a. Develop guidelines for sealing existing arsenic-treated wood in playground equipment 6 
or establish a time line for removing existing arsenic-treated wood on playgrounds and testing the 7 
soil on school grounds for contamination caused by the leaching of arsenic-treated wood in other 8 
areas where children may be at particularly high risk of exposure. 9 

b. Establish guidelines to reduce students’ exposure to diesel emissions that can occur as a 10 
result of unnecessary school bus idling, nose-to-tail parking, and inefficient route assignments.  11 

c. Study methods for mold and mildew prevention and mitigation and incorporate 12 
recommendations into the public school facilities guidelines as needed. 13 

d. Establish guidelines for Integrated Pest Management consistent with the policy of [state 14 
school board association] as published in [insert date]. These guidelines may be updated as 15 
needed to reflect changes in technology.  16 

e. Establish guidelines for notification of students’ parents, guardians, or custodians as 17 
well as school staff of pesticide use on school grounds. 18 
 19 

Section 3. [Using Pesticides in Schools.] Local boards of education shall adopt policies 20 
that address the use of pesticides in schools. These policies shall: 21 

a. Require the principal or the principal’s designee to annually notify the students’ parents, 22 
guardians, or custodians as well as school staff of the schedule of pesticide use on school property 23 
and their right to request notification. Such notification shall be made, to the extent possible, at 24 
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least [72 hours] in advance of nonscheduled pesticide use on school property. The notification 25 
requirements under this subdivision do not apply to the application of the following types of 26 
pesticide products: antimicrobial cleansers, disinfectants, self-contained baits and crack-and-27 
crevice treatments, and any pesticide products classified by the United States Environmental 28 
Protection Agency as belonging to the U.S.E.P.A. Toxicity Class IV,  “relatively nontoxic” (no 29 
signal word required on the product’s label). 30 

b. Require the use of Integrated Pest Management. As used in this sub-subdivision, 31 
“Integrated Pest Management” or “IPM” means the comprehensive approach to pest management 32 
that combines biological, physical, chemical, and cultural tactics as well as effective, economic, 33 
environmentally sound, and socially acceptable methods to prevent and solve pest problems that 34 
emphasizes pest prevention and provides a decision-making process for determining if, when, and 35 
where pest suppression is needed and what control tactics and methods are appropriate.  36 
 37 

Section 4. [Arsenic-Treated Wood in the Classroom and on School Grounds.] Local 38 
boards of education shall prohibit the purchase or acceptance of chromated copper arsenate-39 
treated wood for future use on school grounds. Local boards of education shall seal existing 40 
arsenic-treated wood in playground equipment or establish a time line for removing existing 41 
arsenic-treated wood on playgrounds, according to the guidelines established under [insert 42 
citation]. Local boards of education are encouraged to test the soil on school grounds for 43 
contamination caused by the leaching of arsenic-treated wood. 44 
 45 

Section 5. [Mercury in the Classroom and on School Grounds.] Local boards of education 46 
are encouraged to remove and properly dispose of all bulk elemental mercury, chemical mercury, 47 
and bulk mercury compounds used as teaching aids in science classrooms, not including 48 
barometers. Local boards of education shall prohibit the future use of bulk elemental mercury, 49 
chemical mercury compounds, and bulk mercury compounds used as teaching aids in science 50 
classrooms, not including barometers. 51 
 52 

Section 6. [Exposure to Diesel Exhaust Fumes.] Local boards of education shall adopt 53 
policies and procedures to reduce students’ exposure to diesel emissions. 54 
 55 

Section 7. [Private Cause of Action Against State Board of Education of Local Boards of 56 
Education.] Nothing in this Act shall be construed to create a private cause of action against the 57 
[State Board of Education], a local board of education, or their agents or employees. 58 
 59 

Section 8. [Severability.] [Insert severability clause.] 60 
 61 
Section 9. [Repealer.] [Insert repealer clause.] 62 
 63 

 Section 10. [Effective Date.] [Insert effective date.]     64 
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Security and Immigration Compliance 
 
 This Act provides for the comprehensive regulation of people in the state who are not 
lawfully present in the United States. Specifically, this Act: 

• prohibits public employers and contractors and subcontractors from entering into  
certain labor contracts unless the contractor and subcontractors register and participate in a 
federal work authorization program to verify information about all new employees;   

• provides that it shall be unlawful to traffic a person for labor or sexual servitude;  
• directs the state commissioner of labor to negotiate a memorandum of 

understanding between the state and the United States Department of Justice or Department of 
Homeland Security about the enforcement of federal immigration and custom laws, detention and 
removals, and investigations in the state; 

• directs jailers to make a reasonable effort verify that prisoners who are foreign 
nationals are lawfully admitted to the United States and if lawfully admitted, that such lawful 
status has not expired; 

• establishes and enforce standards of ethics in the profession of immigration 
assistance by private people who are not licensed attorneys, and 

• requires every agency or a political subdivision of the state to verify the lawful 
presence in the United States of any natural person 18 years of age or older who has applied for 
state or local public benefits.  
 
Submitted as: 
Georgia  
SB 529AP 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act shall be cited as “The Security and Immigration 1 
Compliance Act.”  2 
 3 

Section 2. [Definitions.] 4 
(a) As used in this Act: 5 

(1) ‘Authorized employee’ means any individual authorized for employment in the 6 
United States as defined in paragraph (2) of subsection (a) of 8 U.S.C. Section 1324a. 7 

(2) ‘Coercion’ means: 8 
(A) causing or threatening to cause bodily harm to any person, physically 9 

restraining or confining any person, or threatening to physically restrain or confine any person; 10 
(B) exposing or threatening to expose any fact or information that if 11 

revealed would tend to subject a person to criminal or immigration proceedings, hatred, contempt, 12 
or ridicule; 13 

(C) destroying, concealing, removing, confiscating, or possessing any 14 
actual or purported passport or other immigration document, or any other actual or purported 15 
government identification document, of any person; or 16 

(D) providing a controlled substance, as such term is defined by [insert 17 
citation], to such person. 18 

(3) ‘Commissioner’ means the [Commissioner of the Department of Labor]. 19 
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(4) ‘Compensation’ means money, property, services, promise of payment, or 20 
anything else of value. 21 

(5) ‘Deception’ means: 22 
(A) creating or confirming another’s impression of an existing fact or past 23 

event which is false and which the accused knows or believes to be false; 24 
(B) maintaining the status or condition of a person arising from a pledge by 25 

that person of his or her personal services as security for a debt, if the value of those services as 26 
reasonably assessed is not applied toward the liquidation of the debt or the length and nature of 27 
those services are not respectively limited and defined, or preventing a person from acquiring 28 
information pertinent to the disposition of such debt; or 29 

(C) promising benefits or the performance of services which the accused 30 
does not intend to deliver or perform or knows will not be delivered or performed. Evidence of 31 
failure to deliver benefits or perform services standing alone shall not be sufficient to authorize a 32 
conviction under this Code section. 33 

(6) ‘Employed by’ means that a person is on the payroll of the employer and the 34 
employer deducts from the employee’s paycheck social security and withholding taxes or that a 35 
person receives compensation from the employer on a commission basis or as an independent 36 
contractor. 37 

(7) ‘Federal work authorization program’ means any of the electronic verification 38 
of work authorization programs operated by the United States Department of Homeland Security 39 
or any equivalent federal work authorization program operated by the United States Department 40 
of Homeland Security to verify information of newly hired employees, pursuant to the 41 
Immigration Reform and Control Act of 1986 (IRCA), D.L. 99-603. 42 

(8) ‘Immigration assistance service’ means any information or action provided or 43 
offered to customers or prospective customers related to immigration matters, excluding legal 44 
advice, recommending a specific course of legal action or providing any other assistance that 45 
requires legal analysis, legal judgment, or interpretation of the law. 46 

(9) ‘Immigration matter’ means any proceeding, filing, or action affecting the 47 
nonimmigrant, immigrant, or citizenship status of any person that arises under: 48 

 (A) Immigration and naturalization law, executive order, or presidential 49 
proclamation of the United States or any foreign country; or 50 

 (B) Action of the United States Department of Labor, the United States 51 
Department of State, the United States Department of Homeland Security, or the United States 52 
Department of Justice. 53 

(10) ‘Labor services’ means the physical performance of services in this state. 54 
(11) ‘Labor servitude’ means work or service of economic or financial value 55 

which is performed or provided by another person and is induced or obtained by coercion or 56 
deception. 57 

(12) ‘Peace officer’ means peace officer as defined in [insert citation]. 58 
(13) ‘Public employer’ means every department, agency, or instrumentality of the 59 

state or a political subdivision of the state.  60 
(14) ‘Sexual servitude’ means: 61 

(A) Any sexually explicit conduct as defined in [insert citation] for which 62 
anything of value is directly or indirectly given, promised to, or received by any person, which 63 
conduct is induced or obtained by coercion or deception or which conduct is induced or obtained 64 
from a person under the age of [18 years]; or 65 

(B) Any sexually explicit conduct as defined in [insert citation] which is 66 
performed or provided by any person, which conduct is induced or obtained by coercion or 67 
deception or which conduct is induced or obtained from a person under the age of [18 years]. 68 



 

 
164

(15) ‘Subcontractor’ includes a subcontractor, contract employee, staffing agency, 69 
or any contractor regardless of its tier. 70 

 71 
Section 3. [Public Employer Participation in Federal Work Authorization Program.] 72 
(a) On or after [July 1, 2007], every public employer shall register and participate in the 73 

Federal Work Authorization Program to verify information of all new employees. 74 
(b) (1) No public employer shall enter into a contract for the physical performance of 75 

services within this state unless the contractor registers and participates in the Federal Work 76 
Authorization Program to verify information of all new employees. 77 

(2) No contractor or subcontractor who enters a contract with a public employer 78 
shall enter into such a contract or subcontract in connection with the physical performance of 79 
services within this state unless the contractor or subcontractor registers and participates in the 80 
Federal Work Authorization Program to verify information of all new employees. 81 

(3) Paragraphs (1) and (2) of this subsection shall apply as follows: 82 
(A) on or after [July 1, 2007], with respect to public employers, 83 

contractors, or subcontractors of [500 or more] employees; 84 
(B) on or after [July 1, 2008], with respect to public employers, 85 

contractors, or subcontractors of [100 or more] employees; and 86 
(C) on or after [July 1, 2009], with respect to all public employers, 87 

contractors, or subcontractors. 88 
(c) This section shall be enforced without regard to race, religion, gender, ethnicity, or 89 

national origin. 90 
(d) Except as provided in subsection (e) of this Code section, the [commissioner] shall 91 

prescribe forms and promulgate rules and regulations deemed necessary in order to administer 92 
and effectuate this section and publish such rules and regulations on the state [department of 93 
labor’s] website. 94 

(e) The [commissioner of the department of transportation] shall prescribe all forms and 95 
promulgate rules and regulations deemed necessary for the application of this section to any 96 
contract or agreement relating to [public transportation] and shall publish such rules and 97 
regulations on the [department of transportation’s] website. 98 
 99 

Section 4. [Trafficking a Person for Labor Servitude or Trafficking a Person for Sexual 100 
Servitude.] 101 

(a) A person commits an offense of trafficking a person for labor servitude when that 102 
person knowingly subjects or maintains another in labor servitude or knowingly recruits, entices, 103 
harbors, transports, provides, or obtains by any means another person for the purpose of labor 104 
servitude. 105 

(b) A person commits an offense of trafficking a person for sexual servitude when that 106 
person knowingly subjects or maintains another in sexual servitude or knowingly recruits, entices, 107 
harbors, transports, provides, or obtains by any means another person for the purpose of sexual 108 
servitude. 109 

(c) Any person who commits the offense of trafficking a person for labor or sexual 110 
servitude shall be guilty of a felony, and upon conviction thereof, shall be punished by 111 
imprisonment for [not less than one nor more than 20 years]. Any person who commits the 112 
offense of trafficking a person for labor or sexual servitude against a person who is under the age 113 
of [18 years] shall be guilty of a felony, and upon conviction thereof, shall be punished by 114 
imprisonment for [not less than ten nor more than 20 years]. 115 

(d) Prosecuting attorneys and the [Attorney General] shall have concurrent authority to 116 
prosecute any criminal cases arising under the provisions of this section and to perform any duty 117 
that necessarily appertains thereto. 118 
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(e) Each violation of this section shall constitute a separate offense and shall not merge 119 
with any other offense. 120 

(f) A corporation may be prosecuted under this section for an act or omission constituting 121 
a crime under this section only if an agent of the corporation performs the conduct which is an 122 
element of the crime while acting within the scope of his or her office or employment and on 123 
behalf of the corporation and the commission of the crime was either authorized, requested, 124 
commanded, performed, or within the scope of his or her employment on behalf of the 125 
corporation or constituted a pattern of illegal activity that an agent of the company knew or 126 
should have known was occurring. 127 
 128 

Section 5. [Memorandum of Understanding about Enforcing Immigration Laws.] 129 
(a) The [commissioner] is authorized and directed to negotiate the terms of a 130 

memorandum of understanding between this state and the United States Department of Justice or 131 
Department of Homeland Security concerning the enforcement of federal immigration and 132 
custom laws, detention and removals, and investigations in the this state. 133 

(b) The memorandum of understanding negotiated pursuant to subsection (a) of this  134 
section shall be signed on behalf of the state by the [commissioner] and the [governor] or as 135 
otherwise required by the appropriate federal agency.  136 

(c) The [commissioner] shall designate appropriate peace officers to be trained pursuant to 137 
the memorandum of understanding provided for in this section. Such training shall be funded 138 
pursuant to the federal Homeland Security Appropriation Act of 2006, Public Law 109-90, or any 139 
subsequent source of federal funding. The provisions of this subsection shall become effective 140 
upon such funding.  141 

(d) A peace officer certified as trained in accordance with the memorandum of 142 
understanding as provided in this section is authorized to enforce federal immigration and 143 
customs laws while performing within the scope of his or her authorized duties. 144 
 145 

Section 6. [Determining Nationality of Any Person Charged with Driving Under the 146 
Influence.]  147 

(a) When any person charged with a felony or with driving under the influence pursuant to 148 
[insert citation] is confined, for any period, in the jail of the county, any municipality or a jail 149 
operated by a regional jail authority, a reasonable effort shall be made to determine the nationality 150 
of the person so confined. 151 

(b) If the prisoner is a foreign national, the keeper of the jail or other officer shall make a 152 
reasonable effort to verify that the prisoner has been lawfully admitted to the United States and if 153 
lawfully admitted, that such lawful status has not expired. If verification of lawful status can not 154 
be made from documents in the possession of the prisoner, verification shall be made within [48 155 
hours] through a query to the Law Enforcement Support Center (LESC) of the United States 156 
Department of Homeland Security or other office or agency designated for that purpose by the 157 
United States Department of Homeland Security. If the prisoner is determined not to be lawfully 158 
admitted to the United States, the keeper of the jail or other officer shall notify the United States 159 
Department of Homeland Security. 160 

(c) Nothing in this section shall be construed to deny a person bond or from being released 161 
from confinement when such person is otherwise eligible for release. 162 

(d) The [state sheriffs association] shall prepare and issue guidelines and procedures used 163 
to comply with the provisions of this section. 164 
  165 
 Section 7. [Immigration Assistance.] 166 
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(a) The purpose and intent of this section is to establish and enforce standards of ethics in 167 
the profession of immigration assistance by private people who are not licensed attorneys 168 
concerning:  169 

(1) immigration and naturalization law, executive order, or presidential 170 
proclamation of the United States or any foreign country; or 171 

(2) action of the United States Department of Labor, the United States Department 172 
of State, the United States Department of Homeland Security, or the United States Department of 173 
Justice. 174 

(b) Any person who provides or offers to provide immigration assistance service may 175 
perform only the following services: 176 

(1) complete a government agency form, requested by the customer and 177 
appropriate to the customer’s needs only if the completion of that form does not involve a legal 178 
judgment for that particular matter; 179 

(2) transcribe responses to a government agency form which is related to an 180 
immigration matter but not advising a customer as to his or her answers on those forms; 181 

(3) translate information on forms to a customer and translating the customer’s 182 
answers to questions posed on those forms; 183 

(4) secure for the customer supporting documents currently in existence, such as 184 
birth and marriage certificates, which may be needed to be submitted with government agency 185 
forms; 186 

(5) translate documents from a foreign language into English; 187 
(6) notarize signatures on government agency forms, if the person performing the 188 

service is a notary public commissioned in this state and is lawfully present in the United States; 189 
(7) make referrals, without fee, to attorneys who could undertake legal 190 

representation for a person in an immigration matter; 191 
(8) prepare or arranging for the preparation of photographs and fingerprints; 192 
(9) arrange for the performance of medical testing (including X-rays and AIDS 193 

tests) and the obtaining of reports of such test results; 194 
(10) conduct English language and civics courses; and 195 
(11) perform such other services that the [office of the Secretary of State] 196 

determines by rule may be appropriately performed by such people in light of the purposes of this 197 
Act. 198 

(b) The following people are exempt from this section of this Act: 199 
(1) an attorney licensed to practice law in this state or an attorney licensed to 200 

practice law in any other state or territory of the United States or in any foreign country when 201 
acting with the approval of a judge having lawful jurisdiction over the matter; 202 

(2) a legal intern, clerk, paralegal, or person in a similar position employed by and 203 
under the direct supervision of a licensed attorney meeting the requirements in paragraph (1) of 204 
this subsection and rendering immigration assistance service in the course of employment; 205 

(3) a not for profit organization recognized by the [Board of Immigration Appeals] 206 
under 8 C.F.R. 292.2(a) and employees, of those organizations accredited under 8 C.F.R. 207 
292.2(d); and 208 

(4) any organization employing or desiring to employ an alien or nonimmigrant 209 
alien, where the organization, its employees, or its agents provide advice or assistance in 210 
immigration matters to alien or nonimmigrant alien employees or potential employees without 211 
compensation from the people to whom such advice or assistance is provided. 212 

(c) Nothing in this section shall regulate any business to the extent that such regulation is 213 
prohibited or preempted by federal law. 214 

(d) Any person performing such services shall obtain business licenses from the [office of 215 
the Secretary of State] and as may be required by a local governing authority. 216 
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(e) Any person who provides or offers immigration assistance service and is not exempted 217 
under this Act shall post signs at his or her place of business setting forth information in English 218 
and in every other language in which the person provides or offers to provide immigration 219 
assistance service. Each language shall be on a separate sign. Signs shall be posted in a location 220 
where the signs will be visible to customers. Each sign shall be at least [12 inches by 17 inches] 221 
and shall contain the following statement:  222 
 223 

‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT 224 
GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’ 225 
 226 

(f) Every person engaged in immigration assistance service who is not an attorney who 227 
advertises immigration assistance service in a language other than English, whether by radio, 228 
television, signs, pamphlets, newspapers, or other written communication, with the exception of a 229 
single desk plaque, shall include in the document, advertisement, stationery, letterhead, business 230 
card, or other comparable written material the following notice in English and the language in 231 
which the written communication appears. This notice shall be of a conspicuous size, if in 232 
writing, and shall state: 233 

 234 
 ‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT 235 

GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’  236 
 237 
If such advertisement is by radio or television, the statement may be modified but must 238 

include substantially the same message. 239 
(g) Any person who provides or offers immigration assistance service and is not exempted 240 

under this section of this Act shall not, in any document, advertisement, stationery, letterhead, 241 
business card, or other comparable written material, literally translate from English into another 242 
language terms or titles including, but not limited to, notary public, notary, licensed, attorney, 243 
lawyer, or any other term that implies the person is an attorney. 244 

(h) Violations of this section of this Act may result in a fine of up to [$1,000] per 245 
violation. A fine charged pursuant to this section of this Act shall not preempt or preclude 246 
additional appropriate civil or criminal penalties. 247 

(i) No person engaged in providing immigration services who is not exempted under this 248 
section of this Act shall do any of the following: 249 

(1) accept payment in exchange for providing legal advice or any other assistance 250 
that requires legal analysis, legal judgment, or interpretation of the law; 251 

(2) refuse to return documents supplied by, prepared on behalf of, or paid for by 252 
the customer upon the request of the customer. These documents must be returned upon request 253 
even if there is a fee dispute between the immigration assistant and the customer;  254 

(3) represent or advertise, in connection with the provision assistance in 255 
immigration matters, other titles or credentials, including but not limited to ‘notary public’ or 256 
‘immigration consultant,’ that could cause a customer to believe that the person possesses special 257 
professional skills or is authorized to provide advice on an immigration matter, provided that a 258 
certified notary public may use the term ‘notary public’ if the use is accompanied by the 259 
statement that the person is not an attorney; the term ‘notary public’ may not be translated to 260 
another language;  261 

(4) provide legal advice, recommend a specific course of legal action, or provide 262 
any other assistance that requires legal analysis, legal judgment, or interpretation of the law; or 263 

(5) make any misrepresentation or false statement, directly or indirectly, to 264 
influence, persuade, or induce patronage. 265 
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(j) Any person who violates any provision of this Act shall be guilty of a [misdemeanor] 266 
for a [first offense] and a [high and aggravated misdemeanor] for a [second or subsequent 267 
offense] committed within [five years] of a previous conviction for the same offense. 268 

(k) The [Secretary of State] shall issue rules not inconsistent with this Act for the 269 
implementation, administration, and enforcement of this Act. 270 
 271 

Section 8. [Deducting Authorized Employee as Business Expense.] 272 
(a) On or after [January 1, 2008], no wages or remuneration for labor services to an 273 

individual of [$600] or more per annum may be claimed and allowed as a deductible business 274 
expense for state income tax purposes by a taxpayer unless such individual is an authorized 275 
employee. The provisions of this subsection shall apply whether or not an Internal Revenue 276 
Service Form 1099 is issued in conjunction with the wages or remuneration. 277 

(b) This section of this Act shall not apply to any business domiciled in this state which is 278 
exempt from compliance with federal employment verification procedures under federal law 279 
which makes the employment of unauthorized aliens unlawful. 280 

(c) This section of this Act shall not apply to any individual hired by the taxpayer prior to 281 
[January 1, 2008]. 282 

(d) This section of this Act shall not apply to any taxpayer where the individual being paid 283 
is not directly compensated or employed by said taxpayer. 284 

(e) This section of this Act shall not apply to wages or remuneration paid for labor 285 
services to any individual who holds and presents to the taxpayer a valid license or identification 286 
card issued by the [state Department of Driver Services]. 287 

(f) The [commissioner] is authorized to prescribe forms and promulgate rules and 288 
regulations deemed necessary in order to administer and effectuate this section of this Act. 289 
 290 

Section 9. [Withholding and Reporting Income Tax.]  291 
(a) Form 1099 withholding and reporting. 292 

(1) A withholding agent shall be required to withhold state income tax at the rate 293 
of [6 percent] of the amount of compensation paid to an individual which compensation is 294 
reported on Form 1099 and with respect to which the individual has: 295 

(A) failed to provide a taxpayer identification number; 296 
(B) failed to provide a correct taxpayer identification number; or 297 
(C) provided an Internal Revenue Service issued taxpayer identification 298 

number issued for nonresident aliens. 299 
(2) Any withholding agent who fails to comply with the withholding requirements 300 

of this subsection shall be liable for the taxes required to have been withheld unless such 301 
withholding agent is exempt from federal withholding with respect to such individual pursuant to 302 
a properly filed Internal Revenue Service Form 8233 and has provided a copy of such form to the 303 
commissioner. 304 

 305 
Section 10. [Verifying Lawful Presence of People 18 Years or Older Who Apply for Public 306 

Benefits.] 307 
(a) Except as provided in subsection (c) of this section or where exempted by federal law, 308 

on or after [July 1, 2007], every agency or a political subdivision of this state shall verify the 309 
lawful presence in the United States of any natural person [18 years of age] or older who has 310 
applied for state or local public benefits, as defined in 8 U.S.C. Section 1621, or for federal public 311 
benefits, as defined in 8 U.S.C. Section 1611, that is administered by an agency or a political 312 
subdivision of this state. 313 

(b) This section shall be enforced without regard to race, religion, gender, ethnicity, or 314 
national origin.  315 
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(c) Verification of lawful presence under this section shall not be required: 316 
(1) for any purpose for which lawful presence in the United States is not required 317 

by law, ordinance, or regulation; 318 
(2) for assistance for health care items and services that are necessary for the 319 

treatment of an emergency medical condition, as defined in 42 U.S.C. Section 1396b(v)(3), of the 320 
alien involved and are not related to an organ transplant procedure;  321 

(3) for short-term, noncash, in-kind emergency disaster relief; 322 
(4) for public health assistance for immunizations with respect to immunizable 323 

diseases and for testing and treatment of symptoms of communicable diseases whether or not 324 
such symptoms are caused by a communicable disease; or 325 

(5) for programs, services, or assistance such as soup kitchens, crisis counseling 326 
and intervention, and short-term shelter specified by the United States Attorney General, in the 327 
United States Attorney General’s sole and unreviewable discretion after consultation with 328 
appropriate federal agencies and departments, which:  329 

(A) deliver in-kind services at the community level, including through 330 
public or private nonprofit agencies; 331 

(B) do not condition the provision of assistance, the amount of assistance 332 
provided, or the cost of assistance provided on the individual recipient's income or resources; and 333 

(C) are necessary for the protection of life or safety. 334 
(6) for prenatal care; or 335 
(7) for postsecondary education, whereby the [Board of Regents of the University 336 

System of this state] or the [State Board of Technical and Adult Education] shall set forth, or 337 
cause to be set forth, policies regarding postsecondary benefits that comply with all federal law 338 
including but not limited to public benefits as described in 8 U.S.C. Section 1611, 1621, or 1623. 339 

(d) Verification of lawful presence in the United States by the agency or political 340 
subdivision required to make such verification shall occur as follows: 341 

(1) The applicant must execute an affidavit that he or she is a United States citizen 342 
or legal permanent resident [18 years of age] or older; or 343 

(2) The applicant must execute an affidavit that he or she is a qualified alien or 344 
nonimmigrant under the federal Immigration and Nationality Act [18 years of age] or older 345 
lawfully present in the United States. 346 

(e) For any applicant who has executed an affidavit that he or she is an alien lawfully 347 
present in the United States, eligibility for benefits shall be made through the Systematic Alien 348 
Verification of Entitlement (SAVE) program operated by the United States Department of 349 
Homeland Security or a successor program designated by the United States Department of 350 
Homeland Security. Until such eligibility verification is made, the affidavit may be presumed to 351 
be proof of lawful presence for the purposes of this Code section. 352 

(f) Any person who knowingly and willfully makes a false, fictitious, or fraudulent 353 
statement of representation in an affidavit executed pursuant to subsection (d) of this section shall 354 
be guilty of a violation of [insert citation]. 355 

(g) Agencies or political subdivisions of this state may adopt variations to the 356 
requirements of this section to improve efficiency or reduce delay in the verification process or to 357 
provide for adjudication of unique individual circumstances where the verification procedures in 358 
this section would impose unusual hardship on a legal resident of this state. 359 

(h) It shall be unlawful for any agency or a political subdivision of this state to provide 360 
any state, local, or federal benefit, as defined in 8 U.S.C. Section 1621 or 8 U.S.C. Section 1611, 361 
in violation of this section. Each state agency or department which administers any program of 362 
state or local public benefits shall provide an annual report with respect to its compliance with 363 
this section. 364 
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(i) Any and all errors and significant delays by SAVE shall be reported to the United 365 
States Department of Security and to the [Secretary of State] which will monitor SAVE and its 366 
verification application errors and significant delays and report yearly on such errors and 367 
significant delays to ensure that the application of SAVE is not wrongfully denying benefits to 368 
legal residents of this state. 369 

(j) Notwithstanding subsection (f) of this section any applicant for federal benefits as 370 
defined in 8 U.S.C. Section 1611 or state or local benefits as defined in 8 U.S.C. Section 1621 371 
shall not be guilty of any crime for executing an affidavit attesting to lawful presence in the 372 
United States that contains a false statement if said affidavit is not required by this section. 373 
 374 

Section 11. [Severability.] [Insert severability clause.] 375 
 376 
Section 12. [Repealer.] [Insert repealer clause.] 377 
 378 

 Section 13. [Effective Date.] [Insert effective date.] 379 
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Successor Asbestos-Related Liability (FL) 
 
 Successor liability generally provides that when a predecessor merges with another 
corporation, the successor can be held liable for the torts of the dissolved predecessor. This Act 
places a principled and reasonable limit upon the wholly vicarious asbestos liability of a 
successor corporation following a merger. The bill limits the liability of successor corporations 
that have assumed asbestos-related liabilities as the result of a merger or consolidation that 
occurred prior to January 1, 1972.  The limitation on successor liability only applies to successor 
corporations that have not continued in the asbestos business of the merged or consolidated 
corporation. The liability of the eligible successor corporations is limited to the adjusted fair 
market value of the total gross assets of the merged or consolidated corporation on the date of the 
merger or consolidation. The law permits the determination of the fair market value of a merged 
or consolidated corporation’s total gross assets through any reasonable method. Once the 
available funds have been exhausted, the successor corporation has no further liability. The law 
takes effect upon becoming a law and applies to actions asserting an asbestos claim in which the 
trial has not commenced as of the effective date. 
 
Submitted as: 
Florida 
Chapter 269 - 2005 
Status: Enacted into law in 2005. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act Relating To Asbestos-Related 1 
Claims.”  2 
 3 

Section 2. [Legislative Findings and Intent.] The [Legislature] finds that the number of 4 
asbestos-related claims has increased significantly in recent years and threatens the continued 5 
viability of a number of uniquely situated companies that have not ever manufactured, sold, or 6 
distributed asbestos or asbestos products and are liable only as successor corporations. This 7 
liability has created an overpowering public necessity to provide an immediate, remedial, 8 
legislative solution. The [Legislature] intends that the cumulative recovery by all asbestos 9 
claimants from innocent successors be limited, and intends to simply change the form of asbestos 10 
claimants’ remedies without impairing their substantive rights, and finds that there are no 11 
alternative means to meet this public necessity. The [Legislature] finds the public interest as a 12 
whole is best served by providing relief to these innocent successors so that they may remain 13 
viable and continue to contribute to this state. 14 
 15 

Section 3. [Definitions.] As used in this Act: 16 
(1) “Asbestos claim” means any claim, wherever or whenever made, for damages, losses, 17 

indemnification, contribution, or other relief arising out of, based on, or in any way related to 18 
asbestos, including: 19 

(a) The health effects of exposure to asbestos, including any claim for: 20 
1. Personal injury or death; 21 
2. Mental or emotional injury; 22 
3. Risk of disease or other injury; or 23 
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4. The costs of medical monitoring or surveillance, to the extent these 24 
claims are recognized under state law; 25 

(b) Any claim made by or on behalf of a person exposed to asbestos, or a 26 
representative, spouse, parent, child, or other relative of the person; and 27 

(c) Any claim for damage or loss caused by the installation, presence, or removal 28 
of asbestos. 29 

(2) “Corporation” means a corporation for profit, including a domestic corporation 30 
organized under the laws of this state, or a foreign corporation organized under laws other than 31 
the laws of this state. 32 

(3) “Successor” means a corporation that assumes or incurs, or has assumed or incurred, 33 
successor asbestos-related liabilities. 34 

(4) “Successor asbestos-related liabilities” means any liabilities, whether known or 35 
unknown, asserted or unasserted, absolute or contingent, accrued or unaccrued, liquidated or 36 
unliquidated, or due or to become due, which are related in any way to asbestos claims and were 37 
assumed or incurred by a corporation as a result of or in connection with a merger or 38 
consolidation, or the plan of merger or consolidation related to the merger or consolidation, with 39 
or into another corporation, or which are related in any way to asbestos claims based on the 40 
exercise of control or the ownership of stock of the corporation before the merger or 41 
consolidation. The term includes liabilities that, after the time of the merger or consolidation for 42 
which the fair market value of total gross assets is determined under section 6 of this Act, were or 43 
are paid or otherwise discharged, or committed to be paid or otherwise discharged, by or on 44 
behalf of the corporation, or by a successor of the corporation, or by or on behalf of a transferor, 45 
in connection with settlements, judgments, or other discharges in this state or another jurisdiction. 46 

(5) “Transferor” means a corporation from which successor asbestos-related liabilities are 47 
or were assumed or incurred. 48 
 49 

Section 4. [Applicability.]  50 
(1) The limitations in section 5 of this Act apply to a corporation that is a successor and 51 

became a successor before [January 1, 1972], or is any of that successor corporation’s successors. 52 
(2) The limitations do not apply to: 53 

(a) Workers’ Compensation benefits paid by or on behalf of an employer to an 54 
employee under [insert citation], or a comparable Workers’ Compensation law of another 55 
jurisdiction; 56 

(b) Any claim against a corporation that does not constitute a successor asbestos-57 
related liability; 58 

(c) An insurance company, as defined in [insert citation]; 59 
(d) Any obligations under the National Labor Relations Act, as amended, or under 60 

any collective bargaining agreement; or 61 
(e) A successor that, after a merger or consolidation, continued in the business of 62 

mining asbestos, in the business of selling or distributing asbestos fibers, or in the business of 63 
manufacturing, distributing, removing, or installing asbestos-containing products that were the 64 
same or substantially the same as those products previously manufactured, distributed, removed, 65 
or installed by the transferor. 66 

 67 
Section 5. [Limitations on Successor Asbestos-Related Liabilities.] 68 
(1) Except as further limited in subsection (2), the cumulative successor asbestos-related 69 

liabilities of a corporation are limited to the fair market value of the total gross assets of the 70 
transferor determined as of the time of the merger or consolidation. The corporation does not 71 
have any responsibility for successor asbestos-related liabilities in excess of this limitation. 72 
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(2) If the transferor had assumed or incurred successor asbestos-related liabilities in 73 
connection with a prior merger or consolidation with a prior transferor, the fair market value of 74 
the total assets of the prior transferor, determined as of the time of the earlier merger or 75 
consolidation, shall be substituted for the limitation set forth in subsection (1) for purposes of 76 
determining the limitation of liability of a corporation. 77 
 78 

Section 6. [Establishing Fair Market Value of Total Gross Assets.] 79 
(1) A corporation may establish the fair market value of total gross assets for the purpose 80 

of the limitations under section 5 of this Act through any method reasonable under the 81 
circumstances, including: 82 

(a) By reference to the going concern value of the assets or to the purchase price 83 
attributable to or paid for the assets in an arm’s-length transaction; or 84 

(b) In the absence of other readily available information from which fair market 85 
value can be determined, by reference to the value of the assets recorded on a balance sheet. 86 

(2)  Total gross assets include intangible assets. 87 
(3) Total gross assets include the aggregate coverage under any applicable liability 88 

insurance that was issued to the transferor whose assets are being valued for purposes of this 89 
section, which insurance has been collected or is collectible to cover successor asbestos-related 90 
liabilities except compensation for liabilities arising from workers’ exposure to asbestos solely 91 
during the course of their employment by the transferor. A settlement of a dispute concerning the 92 
insurance coverage entered into by a transferor or successor with the insurers of the transferor 93 
before the effective date of this Act shall be determinative of the aggregate coverage of the 94 
liability insurance to be included in the calculation of the transferor’s total gross assets. 95 
 96 

Section 7. [Adjustment.]  97 
(1) Except as provided in the limitations in this Act, the fair market value of total gross 98 

assets at the time of a merger or consolidation shall increase annually at a rate equal to the sum 99 
of:  100 

(a) The prime rate as listed in the first edition of the Wall Street Journal published 101 
for each calendar year since the merger or consolidation, unless the prime rate is not published in 102 
that edition of the Wall Street Journal, in which case any reasonable determination of the prime 103 
rate on the first day of the year may be used; and 104 

(b) [One percent]. 105 
(2) The rate in subsection (1) may not be compounded. 106 
(3) The adjustment of fair market value of total gross assets shall continue as provided 107 

under subsection (1) until the date the adjusted value is first exceeded by the cumulative amounts 108 
of successor asbestos-related liabilities paid or committed to be paid by or on behalf of the 109 
corporation or a predecessor, or by or on behalf of a transferor, after the time of the merger or 110 
consolidation for which the fair market value of total gross assets is determined. 111 

(4) No adjustment of the fair market value of total gross assets shall be applied to any 112 
liability insurance otherwise included in the definition of total gross assets by subsection (3) of 113 
section 6 of this Act. 114 
 115 

Section 8. [Scope.] The courts in this state shall apply, to the fullest extent permissible 116 
under the United States Constitution, this state’s substantive law, including the limitation under 117 
this act, to the issue of successor asbestos-related liabilities. This Act shall be construed liberally 118 
to accomplish its remedial purposes. 119 
 120 

Section 9. [Severability.] [Insert severability clause.]  121 
 122 
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Section 10. [Repealer.] [Insert repealer clause.] 123 
 124 

Section 11. [Effective Date.] [Insert effective date.]125 
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Successor Asbestos-Related Liability (SC) 
 
 This Act:  

• Defines certain terms related to asbestos-related claims;  
• Limits successor asbestos-related liabilities of a corporation under certain 

circumstances;  
• Provides exceptions to the limitations on successor liability; and  
• Provides a method for establishing the fair market value of total gross assets in 

determining the limitations on successor liability. 
 
Submitted as: 
South Carolina 
Act No. 280 
Status: Enacted into law in 2006. 
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act Relating To Asbestos-Related 1 
Claims.” 2 
 3 

Section 2. [Legislative Findings.] The [Legislature] finds that the number of asbestos-4 
related claims has increased significantly in recent years and threatens the continued viability of a 5 
number of uniquely situated companies that have not ever manufactured, sold, or distributed 6 
asbestos or asbestos products and are liable only as successor corporations. This liability has 7 
created an overpowering public necessity to provide an immediate, remedial, legislative solution. 8 
The [Legislature] intends that the cumulative recovery by all asbestos claimants from innocent 9 
successors be limited, and intends to simply change the form of asbestos claimants’ remedies 10 
without impairing their substantive rights, and finds that there are no alternative means to meet 11 
this public necessity. The [Legislature] finds the public interest as a whole is best served by 12 
providing relief to these innocent successors so that they may remain viable and continue to 13 
contribute to this state. 14 
 15 

Section 3. [Definitions.] As used in this Act: 16 
(1) “Asbestos claim” means a claim for damages, losses, indemnification, contribution, or 17 

other relief arising out of, based on, or in any way related to asbestos, including:  18 
(a) the health effects of exposure to asbestos, including a claim for: 19 

1. personal injury or death; 20 
2. mental or emotional injury; 21 
3. risk of disease or other injury; or 22 
4. the costs of medical monitoring or surveillance, to the extent these 23 

claims are recognized pursuant to state law; 24 
(b) a claim made by or on behalf of a person exposed to asbestos, or a 25 

representative, spouse, parent, child, or other relative of the person; and 26 
(c) a claim for damage or loss caused by the installation, presence, or removal of 27 

asbestos. 28 
(2) “Corporation” means a corporation for profit, including a domestic corporation 29 

organized under the laws of this state, or a foreign corporation organized under laws other than 30 
the laws of this state. 31 
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(3) “Successor” means a corporation that assumes or incurs, or has assumed or incurred, 32 
successor asbestos-related liabilities. 33 

(4) “Successor asbestos-related liabilities” means liabilities, whether known or unknown, 34 
asserted or unasserted, absolute or contingent, accrued or unaccrued, liquidated or unliquidated, 35 
or due or to become due, which are related in any way to an asbestos claim and were assumed or 36 
incurred by a corporation as a result of or in connection with a merger or consolidation, or the 37 
plan of merger or consolidation related to the merger or consolidation, with or into another 38 
corporation, or which are related in any way to asbestos claims based on the exercise of control or 39 
the ownership of stock of the corporation before the merger or consolidation. The term includes 40 
liabilities that, after the time of the merger or consolidation for which the fair market value of 41 
total gross assets is determined under section 6 of this Act, were or are paid or otherwise 42 
discharged, or committed to be paid or otherwise discharged, by or on behalf of the corporation, 43 
or by a successor of the corporation, or by or on behalf of a transferor, in connection with 44 
settlements, judgments, or other discharges in this state or another jurisdiction. 45 

(5) “Transferor” means a corporation from which successor asbestos-related liabilities are 46 
or were assumed or incurred.  47 
 48 

Section 4. [Applicability.] 49 
(1) The limitations of section 5 of this Act apply to a corporation that is a successor and 50 

became a successor before [January 1, 1972], or is any of that successor corporation’s successors. 51 
(2) The limitations in section 5 of this Act do not apply to: 52 

(a) Workers’ Compensation benefits paid by or on behalf of an employer to an 53 
employee under [insert citation], or a comparable workers’ compensation law of another 54 
jurisdiction; 55 

(b) a claim against a corporation that does not constitute a successor asbestos-56 
related liability; 57 

(c) an insurance company, as defined in [insert citation]; 58 
(d) Any obligations under the National Labor Relations Act, as amended, or under 59 

any collective bargaining agreement; or 60 
(e) a successor that, after a merger or consolidation, continued in the business of 61 

mining asbestos, in the business of selling or distributing asbestos fibers, or in the business of 62 
manufacturing, distributing, removing, or installing asbestos-containing products that were the 63 
same or substantially the same as those products previously manufactured, distributed, removed, 64 
or installed by the transferor. 65 

 66 
Section 5. [Limitations on Successor Asbestos-Related Liabilities.] 67 
(1) Except as further limited in subsection (2), the cumulative successor asbestos-related 68 

liabilities of a corporation are limited to the fair market value of the total gross assets of the 69 
transferor determined as of the time of the merger or consolidation. The corporation does not 70 
have any responsibility for successor asbestos-related liabilities in excess of this limitation. 71 

(2) If the transferor had assumed or incurred successor asbestos-related liabilities in 72 
connection with a prior merger or consolidation with a prior transferor, the fair market value of 73 
the total assets of the prior transferor, determined as of the time of the earlier merger or 74 
consolidation, shall be substituted for the limitation set forth in subsection (1) for purposes of 75 
determining the limitation of liability of a corporation. 76 
 77 

Section 6. [Establishing Fair Market Value of Total Gross Assets.] 78 
(1) A corporation may establish the fair market value of total gross assets for the purpose 79 

of the limitations under section 5 of this Act through any method reasonable under the 80 
circumstances, including: 81 
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(a) by reference to the going concern value of the assets or to the purchase price 82 
attributable to or paid for the assets in an arm’s-length transaction; or 83 

(b) in the absence of other readily available information from which fair market 84 
value can be determined, by reference to the value of the assets recorded on a balance sheet. 85 

(2) Total gross assets include intangible assets. 86 
(3) Total gross assets include the aggregate coverage under any applicable liability 87 

insurance that was issued to the transferor whose assets are being valued for purposes of this 88 
section, which insurance has been collected or is collectible to cover successor asbestos-related 89 
liabilities except compensation for liabilities arising from workers’ exposure to asbestos solely 90 
during the course of their employment by the transferor. A settlement of a dispute concerning the 91 
insurance coverage entered into by a transferor or successor with the insurers of the transferor 92 
before the effective date of this act shall be determinative of the aggregate coverage of the 93 
liability insurance to be included in the calculation of the transferor’s total gross assets. 94 
 95 

Section 7. [Adjustment.]  96 
(1) Except as provided in subsections (2), (3), and (4), the fair market value of total gross 97 

assets at the time of a merger or consolidation shall increase annually at a rate equal to the sum 98 
of: 99 

(a) the prime rate as listed in the first edition of the Wall Street Journal published 100 
for each calendar year since the merger or consolidation, unless the prime rate is not published in 101 
that edition of the Wall Street Journal, in which case any reasonable determination of the prime 102 
rate on the first day of the year may be used; and 103 

(b) [one percent]. 104 
(2) The rate in subsection (1) may not be compounded. 105 
(3) The adjustment of fair market value of total gross assets shall continue as provided 106 

under subsection (1) until the date the adjusted value is first exceeded by the cumulative amounts 107 
of successor asbestos-related liabilities paid or committed to be paid by or on behalf of the 108 
corporation or a predecessor, or by or on behalf of a transferor, after the time of the merger or 109 
consolidation for which the fair market value of total gross assets is determined. 110 

(4) No adjustment of the fair market value of total gross assets shall be applied to any 111 
liability insurance otherwise included in the definition of total gross assets by subsection (3) of 112 
section 6 of this Act. 113 
 114 

Section 8. [Severability.] [Insert severability clause.]  115 
 116 

Section 9. [Repealer.] [Insert repealer clause.] 117 
 118 

Section 10. [Effective Date.] [Insert effective date.]119 
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Sustainable Oceans: Aquaculture and Finfishing 
 
 This Act regulates finfish aquaculture locations based on various impacts to water quality, 
the marine ecosystem and wild fish. The Act directs the state department of fish and game to 
develop an environmental impact report about coastal marine finfish aquaculture projects. That 
report will provide a framework for managing marine finfish aquaculture in a sustainable manner 
that considers environmental impacts. The Act prohibits engaging in marine finfish aquaculture in 
state waters without a lease. It establishes terms for such leases.  
 
Submitted as: 
California 
Chapter 36 of 2006 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “The Sustainable Oceans Act.” 1 
 2 
Section 2. [Legislative Findings.] 3 
(a) The Legislature finds and declares that salt water or brackish water aquaculture is a 4 

coastal-dependent use which should be encouraged to augment food supplies.  5 
(b) The [Department of Fish and Game] may identify coastal sites it determines to be 6 

appropriate for aquaculture facilities. If the [department] identifies these sites, it shall transmit 7 
information identifying the sites to the [state environmental quality commission] and any relevant 8 
local government agency. The [commission], and where appropriate, local governments, shall 9 
provide for as many coastal sites identified by the [Department of Fish and Game] for any uses 10 
that are consistent with this Act. 11 

(c)  Any agency of the state owning or managing land in the coastal zone for public 12 
purposes shall be an active participant in the selection of suitable sites for aquaculture facilities 13 
and shall make the land available for use in aquaculture when feasible and consistent with other 14 
policies of this Act and other provisions of law.  15 

 16 
Section 3. [Definitions.] As used in this Act, “Marine Finfish Aquaculture” means the 17 

propagation, cultivation, or maintenance of finfish species in the waters of the [Pacific Ocean] 18 
that are regulated by this state. 19 
 20 

Section 4. [Environmental Impact Reports for Existing and Potential Commercial 21 
Aquaculture Operations.] 22 

(a)  The [department] shall, in consultation with an [aquaculture development committee], 23 
prepare programmatic environmental impact reports for existing and potential commercial 24 
aquaculture operations in both coastal and inland areas of the state if both of the following 25 
conditions are met: 26 

(1)  Funds are appropriated to the [department] for this purpose. 27 
(2)  Matching funds are provided by the aquaculture industry. For the purpose of 28 

this section, “matching funds” include, but are not limited to, any funds expended by the 29 
aquaculture industry before [insert date], for the preparation of a programmatic environmental 30 
impact report.  31 
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(b)  If a final programmatic environmental impact report is prepared pursuant to 32 
subdivision (a) for coastal marine finfish aquaculture projects and approved by a [state 33 
environmental quality commission] established by [insert citation], the report shall provide a 34 
framework for managing marine finfish aquaculture in an environmentally sustainable manner 35 
that, at a minimum, adequately considers all of the following factors: 36 

(1)  Appropriate areas for siting marine finfish aquaculture operations to avoid 37 
adverse impacts, and minimize any unavoidable impacts, on user groups, public trust values, and 38 
the marine environment.  39 

(2)  The effects on sensitive, ocean and coastal habitats. 40 
(3)  The effects on marine ecosystems, commercial and recreational fishing, and 41 

other important ocean uses. 42 
(4)  The effects on other plant and animal species, especially species protected or 43 

recovering under state and federal law. 44 
(5)  The effects of the use of chemical and biological products and pollutants and 45 

nutrient wastes on human health and the marine environment. 46 
(6)  The effects of interactions with marine mammals and birds. 47 
(7)  The cumulative effects of a number of similar finfish aquaculture projects on 48 

the ability of the marine environment to support ecologically significant flora and fauna. 49 
(8)  The effects of feed, fish meal, and fish oil on marine ecosystems. 50 
(9)  The effects of escaped fish on wild fish stocks and the marine environment. 51 
(10)  The design of facilities and farming practices so as to avoid adverse 52 

environmental impacts, and to minimize any unavoidable impacts. 53 
 54 

Section 5. [Authority and Requirements for Leasing State Water Bottoms or Water 55 
Column.]  56 

(a)  Except as prohibited by [insert citation], the [commission] may lease state water 57 
bottoms or the water column to any person for aquaculture, including, but not limited to, marine 58 
finfish aquaculture. Upon appropriation of funds for that purpose, or if funds are otherwise 59 
available, the [commission] shall adopt regulations governing the terms of the leases, after 60 
consulting with affected stakeholders in a public process. No state leases shall be issued, unless 61 
the [commission] determines that the lease is in the public interest in a public hearing conducted 62 
in a fair and transparent manner, with notice and comment, in accordance with [commission] 63 
procedures. Leases issued, and regulations adopted, pursuant to this section, shall not be 64 
construed to be fishery management plans. 65 

(b)  A person shall not engage in marine finfish aquaculture in ocean waters within the 66 
jurisdiction of the state without a lease from the [commission]. Leases and regulations adopted by 67 
the [commission] for marine finfish aquaculture shall meet, but are not limited to, all of the 68 
following standards: 69 

(1)  The lease site is considered appropriate for marine finfish aquaculture in the 70 
programmatic environmental impact report if prepared and approved by the [commission].   71 

(2)  A lease shall not unreasonably interfere with fishing or other uses or public 72 
trust values, unreasonably disrupt wildlife and marine habitats, or unreasonably harm the ability 73 
of the marine environment to support ecologically significant flora and fauna. A lease shall not 74 
have significant adverse cumulative impacts.  75 

(3)  To reduce adverse effects on global ocean ecosystems, the use of fish meal 76 
and fish oil shall be minimized. Where feasible, alternatives to fish meal and fish oil, or fish meal 77 
and fish oil made from seafood harvesting byproducts, shall be used, taking into account factors 78 
that include, but need not be limited to, the nutritional needs of the fish being raised and the 79 
availability of alternative ingredients. 80 
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(4)  Lessees shall establish best management practices, approved by the 81 
[commission], for each lease site. Approved best management practices shall include a regular 82 
monitoring, reporting, and site inspection program that requires at least [annual] monitoring of 83 
lease sites to ensure that the operations are in compliance with best management practices related 84 
to fish disease, escapement, and environmental stewardship, and that operations are meeting the 85 
requirements of this section. The [commission] may remove fish stocks, close facilities, or 86 
terminate the lease if it finds that the lessee is not in compliance with best management practices, 87 
that the lessee’s activities have damaged or are damaging the marine environment, or that the 88 
lessee is not in compliance with this section. The [commission] shall take immediate remedial 89 
action to avoid or eliminate significant damage, or the threat of significant damage, to the marine 90 
environment. 91 

(5)  Before issuance of the lease, the lessee shall provide baseline benthic habitat 92 
and community assessments of the proposed lease site to the applicable [regional water quality 93 
control board] or the [state water resources control board], and shall monitor the benthic habitat 94 
and community during the operation of the lease in a manner determined by the [regional board] 95 
or the [state water resources control board]. The [regional board] and the [state water resources 96 
control board] may establish and impose reasonable permit fees to pay for the costs of 97 
administering and conducting the assessment and monitoring program. 98 

(6)  Finfish numbers and density shall be limited to what can be safely raised while 99 
protecting the marine environment, as specified by the terms of the lease, subject to review and 100 
amendment by the [commission]. 101 

(7)  The use of all drugs, chemicals, and antibiotics, and amounts used and applied, 102 
shall be minimized. All drugs, therapeutic substances, and antibiotics shall be used and applied 103 
only as approved by the United States Food and Drug Administration for marine finfish 104 
aquaculture. The lessee shall report that use and application to the [commission] on a regular 105 
schedule, as determined by the [commission], but no less than [annually], that shall be included in 106 
the terms of the lease. The [commission] shall review those reports on a regular basis and at least 107 
[annually]. 108 

(8)  The [commission] shall require all farmed fish to be marked, tagged, or 109 
otherwise identified as belonging to the lessee in a manner determined appropriate by the 110 
[commission], unless the [commission] determines that identifying farmed fish is unnecessary for 111 
protecting wild fish stocks, the marine environment, or other ocean uses.  112 

(9)  All facilities and operations shall be designed to prevent the escape of farmed 113 
fish into the marine environment and to withstand severe weather conditions and marine 114 
accidents. The lessee shall maintain records on all escapes in a manner determined by the 115 
[commission]. In the event of more than de minimis escapement, the number of escaped fish and 116 
the circumstances surrounding the incident shall be reported immediately to the [commission], 117 
and the lessee shall be responsible for damages to the marine environment caused by those 118 
escaped fish, as determined by the [commission]. 119 

(10)  The lessee shall, at a minimum, meet all applicable requirements imposed by 120 
the [state water resources control board] and [regional water quality control boards], and shall 121 
prevent discharges to the maximum extent possible. Monitoring and testing of water quality shall 122 
be required on a regular basis as deemed appropriate by the [state water resources control board] 123 
or [regional water quality control boards]. All inspection and monitoring reports and other 124 
records, and all data on the discharge of chemical and biological pollutants shall be kept on file 125 
and available for public review. 126 

(c)  If a restoration or enhancement plan is submitted to, and approved by, the 127 
[commission], and that plan, among other things, provides for monitoring and protecting the 128 
benthic habitat, the prevention of pollution, and the prevention of adverse impacts on wild fish 129 
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stocks from disease, parasites, and genetic alterations, subdivision (b) shall not apply to any of the 130 
following: 131 

(1)  Artificial propagation, rearing, and stocking projects for the purpose of 132 
recovery, restoration, or enhancement of native fish stocks carried out under either of the 133 
following: 134 

(A)  A scientific collecting or research permit issued by the [department]. 135 
(B)  The state [ocean resources enhancement and hatchery program], as set 136 

forth in [insert citation], for the enhancement of white sea bass. 137 
(2)  Nonprofit hatcheries and nonprofit artificial propagation projects operated by, 138 

or on behalf of, licensed commercial or sport fishermen and fisherwomen for the purpose of 139 
recovery, restoration, or enhancement of the state’s native marine fish populations, pursuant to 140 
[insert citation]. 141 

(d)  Nothing in this section shall be construed to limit or expand the application of any 142 
other state law or regulation pertaining to marine finfish aquaculture conducted within the ocean 143 
waters under the jurisdiction of this state. 144 
 145 

Section 6. [Maximum Terms for State Water Bottom Leases.]              146 
(a)  Except as specified in subdivision (b), no initial term of a state water bottom lease 147 

shall exceed [25] years.  148 
(b)  The initial term of a state water bottom lease for marine finfish aquaculture shall not 149 

exceed [10] years. 150 
 151 

Section 7. [Renewing State Water Bottom Leases.]  152 
(a)  Each state water bottom lease shall specify a period prior to expiration when renewal 153 

of the lease may be requested by the lessee. If during this period the lessee is still actively 154 
engaged in aquaculture, as determined by the [commission], the lessee shall have a prior right to 155 
renew the lease on terms agreed upon between the [commission] and the lessee. If terms are not 156 
agreed upon, the [commission] shall advertise for bids on the lease. If a request for renewal is not 157 
made by the lessee, the [commission] shall advertise for bids on the lease. The [commission] shall 158 
consider bids only from aquaculturists registered pursuant to [insert citation]. 159 

(b)  Notwithstanding subdivision (a), with respect to any lease of state water bottoms in 160 
effect on [January 1, 1983], the lessee shall have a prior right to renew the lease. If the lessee does 161 
not renew the lease, the [commission] shall advertise for bids on the lease. The [commission] 162 
shall consider bids only from aquaculturists registered pursuant to [insert citation]. 163 

(c)  Except as specified in subdivision (d), a lease may be renewed for additional periods 164 
not to exceed [25] years each. 165 

(d) A lease for marine finfish aquaculture may be renewed for additional periods not to 166 
exceed [five years] each.  167 
 168 

Section 8. [State Water Bottom Lease Fees.] 169 
(a)  Except as specified in subdivision (b), the [commission] shall award water bottom 170 

leases to the highest responsible bidder, if the bid meets or exceeds the minimum annual rent 171 
established by the [commission], which shall not be less than [two dollars ($2)] per acre, for all 172 
species cultivated, unless the acreage applied for is [10 acres or less], in which case the minimum 173 
acceptable rent shall be [ten dollars ($10)] per acre. The [annual] rent for any lease in effect on 174 
[January 1,1983], for the cultivation of oysters shall be [one dollar ($1)] per acre until the 175 
expiration thereof. The [commission] may reject any or all bids for the lease of state water 176 
bottoms if it deems the rejection to be in the public interest. 177 
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(b)  Fees for marine finfish aquaculture leases shall, at a minimum, be sufficient to pay for 178 
the costs of administering the marine finfish leasing program, and for monitoring and enforcing 179 
the terms of the leases. 180 

 181 
Section 9. [Restoring Aquaculture Sites After a Site Lease Terminates.] 182 
(a)  Upon termination of a lease, for any reason, all structures shall be removed at the 183 

lessee’s expense from the leasehold, and the area shall be restored to its original condition. If the 184 
lessee fails to remove the structures, the state may remove them and the lessee shall pay the 185 
removal costs incurred. 186 

(b)  The [commission] shall require financial assurances of each marine finfish 187 
aquaculture lessee to ensure that restoration is performed to the satisfaction of the [commission]. 188 
Financial assurances may take the form of surety bonds executed by an admitted surety insurer, 189 
irrevocable letters of credit, trust funds, or other forms of financial assurances specified by the 190 
[commission], as it determines are available and adequate to ensure the lease site is restored 191 
pursuant to this section. 192 

(c)  Marine finfish aquaculture lessees shall be responsible for any damages caused by 193 
their operations, as determined by the [commission], including, but not limited to, reimbursement 194 
for any costs for natural resource damage assessment. 195 

(d)  Nothing in this section limits the state in pursuing additional remedies authorized by 196 
law. 197 

(e) The state [fish and game commission] and [insert agency] are the principal state 198 
agencies responsible for the establishment and control of wildlife and fishery management 199 
programs and the [commission] shall not establish or impose any controls with respect thereto 200 
that duplicate or exceed regulatory controls established by these agencies pursuant to specific 201 
statutory requirements or authorization.  202 
 203 

Section 10. [Severability.] [Insert severability clause.]  204 
 205 

Section 11. [Repealer.] [Insert repealer clause.] 206 
 207 
 Section 12. [Effective Date.] [Insert effective date.] 208 
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Vendors and Contractors Subject to State Sales Tax  
 
 This Act provides that vendors or contractors and each affiliate selling or leasing tangible 
personal property to a state agency shall be subject to state taxation on its sales or leases into the 
state. 
 
Submitted as: 
Alabama 
Act 2006-557  
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 

Section 1. [Short Title.] This Act is entitled “An Act To Tax Tangible Personal Property 1 
Sold or Leased to the State.”  2 

 3 
Section 2. [Definitions.] As used in this Act: 4 
(a) The following terms shall have the respective meanings ascribed by this section:  5 

(1) “Affiliate” means a related party as defined in [insert citation] as that provision 6 
exists on [January 1, 2004.]  7 

(2) “State Department” or “Agency” means every state office, department, 8 
division, bureau, board, or commission of this state. 9 

(b) A state department or agency may not contract for the purchase or lease of tangible 10 
personal property from a vendor, contractor, or an affiliate of a vendor or contractor, unless that 11 
vendor, contractor, and all of its affiliates that make sales for delivery into this state or leases for 12 
use in this state are properly registered, collecting, and remitting to this state, state, and local 13 
sales, use, and lease tax, as provided for by [insert citation] or by any local act or ordinance.  14 

(c) Each vendor, contractor, or affiliate of a vendor or contractor that is offered a contract 15 
to do business with a state department or state agency shall be required to certify that the vendor 16 
or affiliate is appropriately registered to collect and remit sales, use, and lease tax as required by 17 
this section and submit to that state department or agency certification required by the state 18 
[Department of Revenue].  19 

(d) Every bid submitted and contract executed by the state shall contain a certification by 20 
the bidder or contractor that the bidder or contractor is not barred from bidding for or entering 21 
into a contract under this section and that the bidder or contractor acknowledges that the 22 
contracting state agency may declare the contract void if the certification completed is false.  23 

(e) Each vendor or contractor that sells or leases tangible personal property to a state 24 
department or agency, and each affiliate of that vendor or contractor that makes sales for delivery 25 
into this state, shall be required to collect and remit this state’s sales, use, or lease tax on all its 26 
sales and leases into this state.  27 

 28 
Section 3. [Severability.] [Insert severability clause.]  29 
 30 
Section 4. [Repealer.] [Insert repealer clause.] 31 
 32 
Section 5. [Effective Date.] [Insert effective date.] 33 
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VoIP Enhanced 911 and Enhanced Wireless 911 
Service  
 
 This Act deals with enhanced wireless 911 services and Voice over Internet Protocol 
(VoIP). The bill defines terms that are specific to enhanced wireless 911 VoIP services. Second, 
the bill establishes a new VoIP E-911 Grant Fee of $0.25 per month as a subscriber charge on 
each wireless VoIP telephone number in a state. The purpose of the charge is to develop and 
maintain enhanced wireless 911 VoIP telecommunications systems along with technology 
upgrades. The monies collected through the subscriber fee are remitted each month to the state 
Secretary of Administration and the fees credited to a Wireless Enhanced 911 Grant Fund. The 
fee becomes effective July 1, 2006. The bill also establishes a new $0.25 per month, per account 
VoIP E-911 local fee. That money will be used by service providers of wireless 911 VoIP to 
ensure sufficient equipment and maintenance for customers. The bill also includes a hold 
harmless clause for payment of damages from the performance of installing, maintaining, and 
providing an enhanced 911 VoIP service to the customer. 
 Under the Act, each service provider has the option to list certain user fees separately on a 
customer’s bill. If charges are stated separately, E-911-related fees must be labeled as “E-911 
fees.” In addition, the service provider must report all uncollected fees and balances from 
subscribers to the state Secretary of Administration. The local collection administrator may not 
use more than 2.0 percent of monies collected for administrative costs. The bill requires that the 
Secretary of Administration conduct a yearly audit. This bill allows VoIP service providers to 
recover costs from its customers, plus the collection and administration costs.  
 
Submitted as: 
Kansas 
HB 2590 
Status: Enacted into law in 2006.  
 
Suggested State Legislation 
 
(Title, enacting clause, etc.) 
 
 Section 1. [Short Title.] This Act is entitled “An Act to Address Enhanced Wireless 911 1 
VoIP Telecommunications Systems.”  2 
 3 
 Section 2. [Definitions.] As used in this Act: 4 

(a) ‘‘Interconnected VoIP Service’’ means as defined in 47 C.F.R. 9.3 (October 1, 2005). 5 
(b) ‘‘VoIP’’ means Voice over Internet Protocol. 6 
(c) ‘‘VoIP Enhanced 911 Grant Fee’’ means the fee imposed under section 4 of this Act.  7 
(d) ‘‘VoIP Enhanced 911 Local Fee’’ means the fee imposed under section 5 of this Act. 8 
(e) ‘‘VoIP Enhanced 911 Service’’ means a communication service by which VoIP 9 

providers can provide automatic number identification, pseudo-automatic number identification 10 
and VoIP automatic location identification information to a requesting Public Safety Answering 11 
Point (PSAP). 12 

(f) ‘‘VoIP Project’’ means the development and acquisition of the necessary 13 
improvements in order to facilitate the establishment of VoIP Enhanced 911 Service. 14 

(g) ‘‘VoIP project costs’’ means all costs or expenses which are necessary or incident to a 15 
VoIP project and which are directly attributable thereto. 16 
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(h) ‘‘VoIP provider’’ means a provider of interconnected VoIP service but does not 17 
include any telecommunications carrier or local exchange carrier, as defined in [insert citation] 18 
which holds a certificate of public convenience and necessity issued by the [state corporation 19 
commission]. 20 

(i) ‘‘VoIP service user’’ means a subscriber to interconnected VoIP service whose 21 
primary service address is in this state. 22 

 23 
Section 3. [Authority to Administer the VoIP Enhanced 911 Act.] 24 
(a) The [secretary] shall administer the provisions of the VoIP Enhanced 911 Act. The 25 

[secretary] is hereby authorized to adopt rules and regulations necessary for effectuation of the 26 
provisions of this Act, including, but not limited to, assessing civil penalties. 27 

(b) No civil penalty shall be imposed pursuant to this section except upon the written 28 
order of the [secretary or the secretary’s duly authorized agent] to a VoIP provider. Such order 29 
shall state the violation, the penalty to be imposed and the right of such VoIP provider to appeal 30 
to the [secretary]. Any such VoIP provider, within [20] days after notification, may make written 31 
request to the [secretary] for a hearing or informal conference hearing in accordance with the 32 
provisions of the [state administrative procedure act]. The [secretary] shall affirm, reverse or 33 
modify the order and shall specify the reasons therefor. 34 

(c) Any VoIP provider aggrieved by an order of the [secretary] made under this section 35 
may appeal such order to the [district court] in the manner provided by the Act for judicial review 36 
and civil enforcement of agency actions. 37 

(d) Any civil penalty recovered pursuant to this section shall be deposited with the [local 38 
collection point administrator] and subsequently routed back to the corresponding PSAP and shall 39 
be used solely for those expenses allowed by this Act. 40 

 41 
Section 4. [VoIP Enhanced 911 Grant Fee.] 42 
(a) Subject to the provisions of [section 10] of this Act, effective [July 1, 2006], there is 43 

hereby established a VoIP Enhanced 911 Grant Fee in the amount of [$.25 per month per VoIP 44 
service user]. It shall be the duty of each VoIP provider to collect such fee from the VoIP service 45 
user and remit such fee to the [secretary] as provided by [section 6 of this Act], and amendments 46 
thereto. Notwithstanding any other provision of this Act, no VoIP service user shall be liable for, 47 
nor shall any VoIP provider be required to collect, the VoIP Enhanced 911 Grant Fee on any 48 
interconnected VoIP service upon which an emergency telephone tax is paid pursuant to [insert 49 
citation], and amendments thereto, or upon which a Wireless Enhanced 911 Grant Fee is paid 50 
pursuant to [insert citation], and amendments thereto. In addition, no service user shall be liable 51 
for, nor shall any service supplier, telecommunications public utility, telecommunications carrier 52 
or wireless carrier be required to collect the emergency telephone tax imposed pursuant to [insert 53 
citation] or the Wireless Enhanced 911 Grant Fee established pursuant to this Act for any 54 
interconnected VoIP service upon which a VoIP Enhanced 911 Fee is paid pursuant to this Act. 55 

(b) The [secretary] shall remit to the [state treasurer], in accordance with the provisions of 56 
[insert citation], any fees received pursuant to this section. Upon receipt of the remittance, the 57 
[state treasurer] shall deposit the entire amount in the [state treasury] and credit it to the [Wireless 58 
Enhanced 911 Grant Fund] established under this Act. 59 

 60 
Section 5. [VoIP Enhanced 911 Local Fee.]   61 
(a) Effective [July 1, 2006], there is hereby imposed a VoIP Enhanced 911 Local Fee. 62 

Subject to the provisions of [section 10 of this Act], the amount of such fee shall be [$.25 per 63 
month per VoIP service user]. Notwithstanding any other provision of this Act, no VoIP service 64 
user shall be liable for, nor shall any VoIP provider be required to collect, the VoIP Enhanced 911 65 
Local Fee on any interconnected VoIP service upon which an emergency telephone tax is paid 66 
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pursuant to [insert citation], or upon which a Wireless Enhanced 911 Local Fee is paid pursuant 67 
to section 14 of this Act. In addition, no service user shall be liable for, nor shall any service 68 
supplier, telecommunications public utility, telecommunications carrier or wireless carrier be 69 
required to collect the emergency telephone tax imposed pursuant to [insert citation], and 70 
amendments thereto, or the Wireless Enhanced 911 Local Fee established pursuant to section 14 71 
of this Act, for any interconnected VoIP service upon which a VoIP Enhanced 911 Fee is paid 72 
pursuant to this Act. 73 

(b) The proceeds of the VoIP Enhanced 911 Local Fee, and any interest earned on revenue 74 
derived from such fee, shall be used only for the purposes provided in section 14 of this Act. 75 

(c) Each PSAP shall submit to the [secretary] an annual report accounting for the money 76 
received by the PSAP from the Voip Enhanced 911 Local Fee. Such report shall be submitted on 77 
a form provided by the [secretary], which shall be consolidated with the report accounting for 78 
money received from the Wireless Enhanced 911 Local Fee required pursuant to section 14 of 79 
this Act.  80 

(d) If pursuant to section 14 of this Act, a PSAP is required to pay to the [secretary] all 81 
money from the Wireless Enhanced 911 Local Fee which has been or is received by such PSAP, 82 
such PSAP shall also pay to the [secretary] all money from the VoIP Enhanced 911 Local Fee 83 
which have been or are received by such PSAP and the [secretary] shall notify the local collection 84 
point administrator that distribution of money from the VoIP Enhanced 911 Local Fee to the 85 
PSAP shall be stopped and that such money shall be instead remitted to the [secretary] until the 86 
PSAP is again eligible to receive money from the Wireless Enhanced 911 Local Fee. The PSAP 87 
thereafter shall not be eligible to receive money from distributions by the local collection point 88 
administrator until the PSAP is again eligible to receive money from the Wireless Enhanced 911 89 
Local Fee. The [secretary] shall remit any money received from the repayment by the PSAP or 90 
from distributions by the local collection point administrator to the [state treasurer] in accordance 91 
with [insert citation], and amendments thereto. Upon receipt of the remittance, the [state 92 
treasurer] shall deposit the entire amount in the state treasury and credit it to [The Wireless 93 
Enhanced 911 Grant Fund]. 94 

 95 
Section 6. [Liability of VoIP Service User to Pay VoIP Enhanced 911 Grant Fee and VoIP 96 

Enhanced 911 Local Fee.] 97 
(a) Every billed VoIP service user shall be liable for the VoIP Enhanced 911 Grant Fee 98 

and the VoIP Enhanced 911 Local Fee until such fees have been paid to the VoIP provider. 99 
(b) The duty to collect any such fees imposed pursuant to this Act shall commence [July 1, 100 

2006]. Such fees shall be added to and may be stated separately in billings. If stated separately, 101 
the fees shall be labeled ‘‘[state] E-911 Fees.’’ 102 

(c) The VoIP provider shall have no obligation to take any legal action to enforce the 103 
collection of the fees imposed by this Act. The VoIP provider shall provide annually to the 104 
[secretary] a list of amounts of uncollected VoIP Enhanced 911 Grant Fees along with the names 105 
and addresses of those VoIP service users which carry a balance that can be determined by the 106 
VoIP provider to be nonpayment of such fees. The VoIP provider shall provide annually to the 107 
local collection point administrator a list of amounts of uncollected VoIP Enhanced 911 Local 108 
Fees along with the names and addresses of those VoIP service users which carry a balance that 109 
can be determined by the VoIP provider to be nonpayment of such fees. 110 

(d) The fees imposed by this Act shall be collected insofar as practicable at the same time 111 
as, and along with, the charges for VoIP service in accordance with regular billing practice of the 112 
VoIP provider.  113 

(e) The VoIP Enhanced 911 Grant Fee and the amounts required to be collected therefor 114 
are due monthly. The amount of any such fees collected in one month by the VoIP provider shall 115 
be remitted to the [secretary] not more than [15 days] after the close of the calendar month. On or 116 
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before the [15th day] of each calendar month following, a return for the preceding month shall be 117 
filed with the [secretary] in such form as the [secretary] and the VoIP provider shall agree. The 118 
VoIP provider required to file the return shall deliver the return together with a remittance of the 119 
amount of the fees payable to the [secretary] The VoIP provider shall maintain records of the 120 
amount of any such fees collected pursuant to action in accord with this Act. Such records shall 121 
be maintained for a period of [three years] from the time the fees are collected. 122 

(f) The VoIP Enhanced 911 Local Fee and the amounts required to be collected therefor 123 
are due monthly. The amount of any such fees collected in one month by the VoIP provider shall 124 
be remitted to the local collection point administrator not more than [15 days] after the close of 125 
the calendar month. On or before the [15th day] of each calendar month following, a return for 126 
the preceding month shall be filed with the local collection point administrator. Such return shall 127 
be in such form and shall contain such information as required by the administrator. The VoIP 128 
provider required to file the return shall deliver the return together with a remittance of the 129 
amount of the fees payable to the local collection point administrator. The VoIP provider shall 130 
maintain records of the amount of any such fees collected pursuant to action in accord with this 131 
Act. Such records shall be maintained for a period of [three] years from the time the fees are 132 
collected. 133 

(g) Except as provided by [subsection (d) of section 5 of this Act], and amendments 134 
thereto, not later than [30] days after receipt of money from VoIP providers pursuant to this 135 
section, the local collection point administrator shall distribute such money collected from the 136 
VoIP Enhanced 911 Local Fee to the PSAP based upon primary residence information provided 137 
by VoIP providers. The local collection point administrator may retain an administrative fee of 138 
not more than [2%] of money collected from such fee. 139 

(h) The local collection point administrator shall keep accurate accounts of all receipts and 140 
disbursements of money from the VoIP Enhanced 911 Local Fee. The receipts and disbursements 141 
shall be audited yearly by a licensed municipal accountant or certified public accountant and the 142 
audit report shall be submitted to the [secretary]. 143 

 144 
Section 7. [Audits of VoIP Providers Concerning Collecting and Remitting Fees Pursuant 145 

to this Act.] In [2008], the [secretary] shall require, and thereafter may require, an audit of any 146 
VoIP provider’s books and records concerning the collection and remittance of fees pursuant to 147 
this Act. Any such audit shall be conducted at the expense of the [secretary]. Information 148 
provided by VoIP providers to the [secretary or the advisory board] pursuant to this Act or the 149 
Wireless Enhanced 911 Act will be treated as proprietary records which will be withheld from the 150 
public upon request of the party submitting such records. 151 

 152 
Section 8. [Exemptions from Liability to Pay Damages Resulting from the Performance of 153 

Installing, Maintaining or Providing VoIP Enhanced 911 Service.] As permitted by regulations of 154 
the Federal Communications Commission, the VoIP Enhanced 911 service described in this Act 155 
is within the governmental power and authority of the [secretary], local collection point 156 
administrator, governing bodies and public agencies. Except as provided by the [state tort claims 157 
Act], in contracting for such service and in providing such service, and except for failure to use 158 
ordinary care, or for intentional acts, the [secretary], local collection point administrator, each 159 
governing body, each public agency, each VoIP provider, and their employees and agents, shall 160 
not be liable for the payment of damages resulting from the performance of installing, 161 
maintaining or providing VoIP enhanced 911 service. In addition, a VoIP provider, and its 162 
officers, directors, employees, vendors and agents, shall have the same immunity and other 163 
protection from liability in this state as that provided to wireless carriers under 47 U.S.C. 615a 164 
(October 26, 1999). 165 

 166 
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Section 9. [Recovering Costs Associated with Installing and Operating VoIP Enhanced 167 
911 Service.] Nothing in the VoIP Enhanced 911 Act shall be construed to limit the ability of a 168 
VoIP provider from recovering directly from the provider’s customers its costs associated with 169 
designing, developing, deploying and maintaining VoIP Enhanced 911 service and its costs of 170 
collection and administration of the fees imposed by this act, whether such costs are itemized on 171 
the customer’s bill as a surcharge or by any other lawful method. 172 

 173 
Section 10. [Enhanced 911 Grant Fee Discontinued.]  174 
(a) On [July 1, 2010]: 175 

(1) the VoIP Enhanced 911 Grant Fee shall be discontinued. 176 
(2) the amount of the tax per access line or its equivalent imposed within a 177 

jurisdiction pursuant to [insert citation], and amendments thereto, and the amount of the VoIP 178 
Enhanced 911 Local Fee per VoIP subscriber whose primary residence is within such jurisdiction 179 
shall be an equal amount per month. 180 

(3) the provisions of sections 3 and 4 of this Act shall expire. 181 
(b) On and after [July 1, 2010], the proceeds of the VoIP Local Fee shall be used only to 182 

pay for costs of emergency telephone service described in [insert citation], and expenditures 183 
authorized by section 14 of this Act. 184 
 185 

Section 11. [Wireless Enhanced 911 Grant Fund.]  186 
(a) There is hereby established in the [state treasury] a Wireless Enhanced 911 Grant 187 

Fund. 188 
(b) Money from the following sources shall be credited to the [Fund]: 189 

(1) amounts received by the state from the federal government for the purposes of 190 
the [Fund]; 191 

(2) amounts appropriated or otherwise made available by the legislature for the 192 
purposes of the [Fund]; 193 

(3) amounts received from fees under this Act or from repayments or fees remitted 194 
under [insert citation], sections 5, 13, and 14 of this Act; 195 

(4) interest attributable to investment of money in the [Fund]; and 196 
(5) amounts received from any public or private entity for the purposes of the 197 

[Fund]. 198 
(c) Subject to the conditions and in accordance with requirements of this Act, money 199 

credited to the [Fund] shall be used only: 200 
(1) to pay costs of administering the [Fund], including actual and necessary 201 

expenses incurred by members of the [Fund Advisory Board] while performing duties required by 202 
the Wireless Enhanced 911 Act and costs of any audit performed under [insert citation, but the 203 
aggregate amount of all such costs shall not exceed 5% of the money credited to the [Fund]; and  204 

(2) to provide grants to eligible municipalities only for necessary and  reasonable 205 
costs incurred or to be incurred by a PSAP for:  206 

 (A) implementation of Wireless Enhanced 911 Service and VoIP 911 207 
service, as defined in [section 2 of this Act], and amendments thereto;  208 

(B) purchase of equipment and upgrades and modification to equipment 209 
used solely to process the data elements of Wireless Enhanced 911 service and VoIP 911 service, 210 
as defined in [section 2 of this Act]; and  211 

(C) maintenance and license fees for such equipment and training of 212 
personnel to operate such equipment, including costs of training PSAP personnel to provide 213 
effective service to all users of the emergency telephone system who have communications 214 
disabilities. Such costs shall not include expenditures to lease, construct, expand, acquire, 215 
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remodel, renovate, repair, furnish or make improvements to buildings or similar facilities or for 216 
other capital outlay or equipment not expressly authorized by this Act. 217 

(d) On or before the [10th] of each month, the director of accounts and reports shall 218 
transfer from the [state general fund] to the [Fund] interest earnings based on: 219 

(1) the average daily balance of money in the wireless Enhanced 911 Grant Fund 220 
for the preceding month; and  221 

(2) the net earnings rate of the pooled money investment portfolio for the 222 
preceding month. 223 

(e) All payments and disbursements from the [Fund] shall be made in accordance with 224 
appropriation acts upon warrants of the director of accounts and reports issued pursuant to 225 
vouchers approved by the [secretary] or by a person or persons designated by the [secretary]. 226 
 227 

Section 12. [Administering Wireless Enhanced 911 Act.]  228 
(a) The [secretary] shall administer the provisions of the Wireless Enhanced 911 Act and 229 

shall be responsible for administration and management of the [Fund]. The [secretary] is hereby 230 
authorized to: 231 

(1) enter into binding commitments for the provision of grants in accordance with 232 
the provisions of this Act; 233 

(2) review applications of eligible municipalities for grants and select the projects 234 
for which grants will be made available; and  235 

(3) adopt rules and regulations necessary for effectuation of the provisions of this 236 
Act, including, but not limited to, assessing civil penalties. 237 

(b) No civil penalty shall be imposed pursuant to this section except upon the written 238 
order of the [secretary] or the [secretary’s duly authorized agent to a wireless carrier]. Such order 239 
shall state the violation, the penalty to be imposed and the right of such wireless carrier to appeal 240 
to the [secretary]. Any such wireless carrier, within [20] days after notification, may make written 241 
request to the [secretary] for a hearing or informal conference hearing in accordance with the 242 
provisions of the state administrative procedure act. The secretary shall affirm, reverse or modify 243 
theorder and shall specify the reasons therefor. 244 

(c) Any wireless carrier aggrieved by an order of the [secretary] made under this section 245 
may appeal such order to the district court in the manner provided by the Act for judicial review 246 
and civil enforcement of agency actions. 247 

(d) Any civil penalty recovered pursuant to this section shall be deposited with the local 248 
collection point administrator and subsequently routed back to the corresponding PSAP and shall 249 
be used solely for those expenses allowed by this Act. 250 
 251 

Section 13. [Grants under the Wireless Enhanced 911 Act.]  252 
(a) Eligible municipalities wishing to receive a grant under the Wireless Enhanced 911 253 

Act shall submit an application therefore to the [secretary]. Applications shall be in such form and 254 
shall include such information as the [secretary] shall require including, but not limited to, the 255 
request for proposals submitted to initiate the deployment process, and shall be submitted in a 256 
manner and at a time to be determined by the secretary. 257 

(b) The [secretary] may enter into agreements with any eligible municipality for the 258 
provision of a grant thereto for payment of all or a part of project costs and, including VoIP 259 
project costs, as defined in section 2 of this Act, and amendments thereto, if recommended by the 260 
[Advisory Board]. Any eligible municipality may enter into such an agreement and may accept 261 
such grant when so authorized by the municipal governing body. The purposes of the grant to be 262 
provided, a time frame for implementation, and the amount thereof, which may vary among 263 
municipalities, shall be included in the agreements. All such agreements shall include provisions 264 
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for repayment of the grant if implementation is not completed in accordance with the terms of the 265 
agreement. 266 

(c) If a municipality to which a grant is made available under the Wireless Enhanced 911 267 
Act fails to enter into an agreement with the secretary for the provision of such grant in 268 
accordance with the requirements of this Act, the [secretary] may make the amount of the grant 269 
available for one or more other projects on the priority list or VoIP projects, as defined in section 270 
2 of this Act, and amendments thereto, if recommended by the advisory board. 271 

(d) The [secretary] shall provide any eligible municipality, upon request, with technical 272 
advice and assistance regarding a project, including VoIP projects, or an application for a grant 273 
for the payment of all or part of project costs or VoIP project costs. 274 

(e)  (1) Subject to the provisions of subsection (e)(3), each PSAP shall submit to 275 
wireless carriers a valid request for Wireless Enhanced 911 service by [July 1, 2007]. 276 

(2) Subject to the provisions of subsection (e)(3), if a PSAP has not submitted to 277 
wireless carriers a valid request for Wireless Enhanced 911 service by [July 1, 2007, such PSAP 278 
shall pay to the [secretary] all money paid from the [Fund] to such PSAP. The [secretary] shall 279 
remit such money to the state treasurer in accordance with [insert citation], and amendments 280 
thereto. Upon receipt of the remittance, the state treasurer shall deposit the entire amount in the 281 
[state treasury] and credit it to the Wireless Enhanced 911 Grant Fund. Thereafter, such PSAP 282 
shall not be eligible to receive money from the [Fund] until the PSAP has submitted to the 283 
[secretary] evidence satisfactory to the secretary that the PSAP has submitted to wireless carriers 284 
a valid request for Wireless Enhanced 911 service. 285 

(3) If a PSAP is unable to make a valid request by [July 1, 2007], the [advisory 286 
board] may approve not to exceed [two] [one-year] extensions of such date to not later than [July 287 
1, 2008], if the [advisory board] determines that:  288 

(A) equipment necessary to receive and utilize the data elements associated 289 
with the Wireless Enhanced 911 service has been ordered by the PSAP but is unavailable; or  290 

(B) there is other just cause to extend the date. 291 
 292 

Section 14. [Wireless Enhanced 911 Local Fee.] 293 
(a) Effective [July 1, 2004], there is hereby imposed a Wireless Enhanced 911 Local Fee. 294 

Subject to the provisions of [insert citation], the amount of such fee shall be $.25 per month per 295 
wireless subscriber with primary place of use in this state. Such fee shall not be imposed on 296 
prepaid wireless service. 297 

(b) Subject to the provisions of [insert citation] the proceeds of the Wireless Enhanced 298 
911 Local Fee, and any interest earned on revenue derived from such fee, shall be used only for 299 
necessary and reasonable costs incurred or to be incurred by PSAP’s for:  300 

(1) implementation of Wireless Enhanced 911 service and VoIP Enhanced 911 301 
service;  302 

(2) purchase of equipment and upgrades and modification to equipment used 303 
solely to process the data elements of wireless enhanced 911 service and VoIP enhanced 911 304 
service; and  305 

(3) maintenance and license fees for such equipment and training of personnel to 306 
operate such equipment, including costs of training PSAP personnel to provide effective service 307 
to all users of the emergency telephone system who have communications disabilities. Such costs 308 
shall not include expenditures to lease, construct, expand, acquire, remodel, renovate, repair, 309 
furnish or make improvements to buildings or similar facilities or for other capital outlay or 310 
equipment not expressly authorized by this Act. 311 

(c) Each PSAP shall submit to the secretary an annual report accounting for the money 312 
received by the PSAP from the Wireless Enhanced 911 Local Fee. Such report shall be submitted 313 
on a form provided by the [secretary]. 314 
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(d)  (1) Subject to the provisions of subsection (d)(3), each PSAP shall submit to 315 
wireless carriers a valid request for Wireless Enhanced 911 service by [July 1, 2007]. 316 

(2) Subject to the provisions of subsection (d)(3), if a PSAP has not submitted to 317 
wireless carriers a valid request for Wireless Enhanced 911 service by [July 1, 2007]:  318 

(A) Such PSAP shall pay to the [secretary] all money from the Wireless 319 
Enhanced 911 Local Fee which have been or are received by such PSAP;  320 

(B) The [secretary] shall notify the local collection point administrator that 321 
the PSAP has not made a valid request when required and that distributions of money from the 322 
Wireless Enhanced 911 Local Fee to the PSAP shall be stopped and that such money shall be 323 
instead remitted to the secretary until the [secretary] notifies the local collection point 324 
administrator that the PSAP has made a valid request; 325 

(C) The PSAP thereafter shall not be eligible to receive money from the 326 
fund or from distributions by the local collection point administrator until the PSAP has 327 
submitted to the [secretary] evidence satisfactory to the [secretary] that the PSAP has submitted 328 
to wireless carriers a valid request for Wireless Enhanced 911 service. The [secretary] shall remit 329 
any money received from the repayment by the PSAP or from distributions by the local collection 330 
point administrator to the [state treasurer] in accordance with [insert citation], and amendments 331 
thereto. Upon receipt of the remittance, the [state treasurer] shall deposit the entire amount in the 332 
[state treasury] and credit it to the Wireless Enhanced 911 Grant Fund. 333 

(3) If a PSAP is unable to make a valid request by [July 1, 2007], the [advisory 334 
board] may approve not to exceed [two] [one-year] extensions of such date to not later than [July 335 
1, 2008], if the [advisory board] determines that:  336 

(A) equipment necessary to receive and utilize the data elements associated 337 
with wireless enhanced 911 service has been ordered by the PSAP but is unavailable; or  338 

(B) there is other just cause to extend the date. 339 
 340 
Section 15. [Wireless 911 Enhanced Service System and VoIP Enhanced 911 Service 341 

System Audit.] 342 
(a) During calendar year [2006], the [division of post audit] shall conduct an audit of the 343 

Wireless Enhanced 911 Service System to determine:  344 
(1) whether money received by municipalities pursuant to the [Wireless Enhanced 345 

911 Act] are being used appropriately;  346 
(2) the amount of money collected pursuant to this Act is adequate;  347 
(3) the status of Wireless Enhanced 911 implementation; and  348 
(4) the need and level of continued funding of the Wireless Enhanced 911 Service 349 

System. The audit shall be in accordance with a scope statement authorized and approved by the 350 
[legislative post audit committee] and shall be conducted in accordance with [insert citation]. 351 

(b) During the calendar year [2008], the [division of post audit] shall conduct an audit of 352 
the state Wireless Enhanced 911 Service System and the VoIP Enhanced 911 Service System, as 353 
defined in section 2 of this Act, and the Landline Emergency Telephone Service System to 354 
determine:  355 

(1) whether money received by municipalities pursuant to the state Wireless 356 
Enhanced 911 Act and The VoIP Enhanced 911 Act are being used appropriately;  357 

(2) the amount of money collected pursuant to this Act and the VoIP Enhanced 358 
911 Act is adequate;  359 

(3) the status of Wireless Enhanced 911 and VoIP Enhanced 911 implementation; 360 
and  361 

(4) the need and level of continued funding of the Wireless Enhanced 911 Service 362 
System, the VoIP Enhanced 911 Service System and the Landline Emergency Telephone Service 363 
System. The audit shall be in accordance with a scope statement authorized and approved by the 364 
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[legislative post audit committee] and shall be conducted in accordance with [insert citation]. The 365 
audit report shall be submitted to the [legislature] at the commencement of the [regular session of 366 
the legislature] in [2009]. 367 
 368 

Section 16. [County Governments.] Counties may not exempt from or effect changes in 369 
the Wireless Enhanced 911 Act, the VoIP Enhanced 911 Act, or in the provisions of [insert 370 
citation]. 371 

 372 
Section 17. [Severability.] [Insert severability clause.]  373 

 374 
Section 18. [Repealer.] [Insert repealer clause.] 375 

 376 
Section 19. [Effective Date.] [Insert effective date.]377 



 

 
193
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Older Adult Services, (2006) 167-176; 
Intergenerational Respite Care Assisted Living 
Facility Pilot Program, (2007) 59-60 

abuse and neglect of elderly: Elder Death Review Teams, 
(2003) 46  

banking:  
environment: Senior Environmental Corps Act, (1994) 152-

54  
health: Long Term Care Act, (1989) 157-59; Alzheimer”s 

Disease Assistance Act, (1989) 160-64; Adult Day 
Care Center Program Act, (1990) 96-98; Open Drug 
Formulary Act, (1990) 113-14; Senior Citizens 
Prescription Drug Program Note, (2001) 85-88; No 
Senior Left Behind (Statement), (2007) 81; Dementia-
Specific Service Disclosure, (2008) 34-35; Dementia 
Specific Training, (2008) 36-37 

housing: Delinquent Real Property Tax Notification Act, 
(1988) 38-40; Unfair Home Improvement Loans for 
Senior Citizens, (1997) 24-26; Alzheimer”s Care 
Disclosure, Nursing Home Violations (1998) 16-18; 
Long-Term Care Resident and Employee 
Immunization, (2000) 147-149; Assisted Living 
Communities, (2002) 17-23; Nursing Facilities: 
Electronic Monitoring, (2002) 80; Senior Living 
Program, (2002) 119 

see also: state and local government - public pensions  
Agriculture  
alternative crops: Industrial Hemp, (2000) 117-118; 

Sustainable Oceans: Aquaculture and Finfishing, 
(2008) 178-182 

farm credit: Agricultural Linked Deposit Act (Statement), 
(1988) 192; Farm Mediation and Arbitration Program 
Act, (1989) 165-68; An Act Concerning the Surety of 
Perishable Agricultural Commodities, (2007) 17-18   

farms: Agricultural Land Preservation Act (Statement), 
(1991) 90-92; Sustainable Agriculture Act, (1991) 93-
95; Farm and Ranch Solid Waste Cleanup and 
Abatement Program, (1999) 56-60; Poultry Waste 
Management, (2000) 184-187; Agriculture Odor 
Management, (2004 Part II) 23-27; Master Farmer 
Program, (2005 Part III) 44-45; Prohibiting Local 
Governments from Regulating Activities Related to 
Fertilizer, (2005 Part III) 61-63; AgrAbility, (2007) 
13-14;  Agriculture Equipment Lighting and Reflector 
Standards, (2007) 15-16; Permitting Commercial 
Nonagricultural Activities to Occur, and Cell Towers 
to be erected on Preserved Farmland, (2008) 140-145 

licenses and licensing: State Grain Insurance Act 
(Statement), (1988) 282  

livestock: Downed Animals Act, (1995) 142; Livestock 
Exhibitions, (1996) 307-315; Livestock Management 

Facilities, (1999) 171-186; Livestock Waste 
Management, (1999) 187-198; Livestock Diseases, 
(2003) 84; Regulating Poultry Production Contracts, 
(2005 Part III) 64; Registering Livestock Premises, 
(2006) 226-228; Relating to Animal Identification 
Program Records, (2007) 145-146 

marketing: Agriculture: False Information, (1998) 164-166; 
Fertilizer, (1999) 61-71; Competitive Livestock 
Markets, (2001) 6-10; Cooperative Processing 
Statement, (2005 Part III) 27-28; Certified Beef 
Program, (2006) 67-68; Agricultural and Resource-
Based Industry Development Corporation, (2006) 22-
33; Regulating Selling, Storing or Distributing Seeds: 
Preempting Local Control, (2006) 229 

milk and milk products:  
research: Field Crop Products: Civil Liability, (2001) 28 
see also: conservation and the environment; labor - migrant 

workers  
Air pollution, see conservation and the environment  
Alcohol, see drugs and alcohol; consumer protection  
Art, see business and commerce - copyright; culture, the 

arts and recreation  
Asbestos, see also hazardous material and waste disposal  

Successor Asbestos-Related Liability FL, (2008) 171-
174; Successor Asbestos-Related Liability SC, (2008) 
175-177 

Assistance for handicapped, see handicapped people 
Athletics: Athlete Agent Restrictions Act, (1989) 117-19; 

Action for Violation of NCAA Rules, (1989) 120-24; 
Extreme Sports Areas: Tort Claims Limitation, (2002) 
44-45; Uniform Athlete Agents Act, (2003) 150; 
College Athlete Recruiting Rules, (2004 Part III); High 
School Student Athletes and Anabolic Steroids, (2006) 
120-121 

Atomic energy, see nuclear energy  
Auditors, see public finance and taxation–accounting and 

auditors  
Automobiles, see transportation  
Ballot, see election  
Banks and financial institutions: Money Laundering Act  

(Statement), (1988) 48; Limitation on Business 
Transacted with Producer Controlled-Insurer Act, 
(1988) 104-05; Cashing of State Checks Act, (1990) 
139-40; Stop Payment Orders for Cashier”s, Teller”s or 
Certified Checks, (1992) 123-24; Collateral Pool for 
Public Deposits Act, (1992) 127-39; Interstate Bank 
Branching Act, (1994) 84-89; ATM Safety Act, (1997) 
16-23; Foreign Capital Depository, (1999) 72-106; 
Uniform Money Services Act, (2002) 133-149; 
Predatory Lending Note, (2004 Part I)  29-33 

funds transfer: Funds Transfers Act (Statement), (1992) 125-
26; State Transportation Infrastructure Banks (Note), 
(1999) 260-261  

guaranteed loans:  
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liquidation of closed banks: rules of procedure: Deferred 
Deposit Loans, (2002) 34  

securities and investments: Limitation on Business 
Transacted with Producer Controlled-Insurer Act, 
(1988) 104-05; Investment Advisory Activities Act, 
(1989) 86-95  

see also: consumer protection; insurance  
Birth certificates, see domestic relations - adoption; 

records management; Certificate of Birth Resulting in 
Stillbirth, (2004 Part III)  

Blood donors, see health care  
Boats and boating, see transportation  
Bonds and notes, see public finance and taxation  
Budgets, see public finance and taxation  
Building codes, see housing, land and property  
Buildings, see housing, land and property; culture, the arts 

and recreation - historic preservation  
Business  and  commerce  
advertisements: Celebrity Rights Act, (1988) 276-81  
commercial law: Uniform Commercial Code Lease Act 

(Note), (1988) 31-35; Money Laundering Act 
(Statement), (1988) 48; Shareholders Protection Act, 
(1988) 49-57; Recreational Water Contact Facility 
Act, (1988) 58-61; Utility Holding Company 
Regulation Act (Statement), (1988) 62; Buyers” Club 
Regulation Act, (1988) 63-67; Health Insurance Pool 
Act (Statement), (1988) 68; Travel Promotion 
Regulation Act, (1988) 69-71; Videotape Rental 
Future Services Contract Act (Statement), (1988) 72; 
Flexible Rate Limitations For Problem Insurance 
Markets Act, (1988) 73-76; Limitations on 
Cancellation and Non-Renewal of Personal Insurance 
Policies Act, (1988) 77-82; Limitations on 
Cancellation and Non-Renewal of Commercial 
Insurance Policies Act, (1988) 83-91; Authority to 
Activate Joint Underwriting Association Act, (1988) 
92-98; Municipal Reciprocal Insurer Act, (1988) 99-
101; Limitation on Holdings of Non-Investment Grade 
Obligations Act, (1988) 102-03; Limitation on 
Business Transacted with Producer Controlled-Insurer 
Act, (1988) 104-05; Financial Guaranty Insurance Act, 
(1988) 106-19; Insurance Holding Company System 
Act, (1988) 120-43; Requirement for Independent 
Loss Reserve Certification Act, (1988) 144-45; 
Seizure of Impaired Insurers Act, (1988) 146-49; 
Unfair Claim Settlement Practices Act, (1988) 150-51; 
Risk Retention Groups and Purchasing Groups Act, 
(1988) 152-68; Fair Rates for Credit Insurance Act, 
(1988) 169-72; Collision Damage Waiver Insurance 
Act, (1988) 173-77; Prohibition of Anti-competitive 
Behavior, (1988) 178-80; Duties of Excess Lines 
Brokers Act, (1988) 181-86; Prohibited Dread Disease 
Insurance Coverages Act, (1988) 187-88; Insurance 
Frauds Prevention Act, (1988) 189-91; Lease-
Purchase Agreement Act, (1991) 103-07; Stop 
Payment Orders for Cashier”s, Teller”s or Certified 
Checks, (1992) 123-24; Funds Transfers Act 
(Statement), (1992) 125-26; Property Insurance 
Declination, Termination and Disclosure Act, (1992) 
140-44; Interstate Insurance Receivership Compact, 
(1996) 103-22; Collection of Royalties Bill, (1996) 
123-27; Insurance Fraud Act, (1996) 139-52; Uniform 
Tobacco Products Sales Laws, (1997) 29-31; 
Holocaust Victims” Insurance Relief, (2001) 39-44; 
One-Stop Internet Permitting System and Expedited 
Permitting Program, (2001) 63-69; Uniform Computer 

Information Transactions Statement, (2003) 157; 
Regulating Arbitration Service Providers, (2005 Part I) 
85-88 

copyrights and patents: Continuity of Contract Under 
European Monetary Union, (2000) 27-29; Electronic 
Proxy, (2000) 77-80 

corporate acquisitions: Shareholders Protection Act, (1988) 
49-57; Hospital Conversions, (1999) 131-137  

development: Community Economic Development Support 
Act (Statement), (1988) 47; BIDCO Act, (1989) 57-81; 
Defense Contractor Restructuring Assistance Act, 
(1994) 75-83; Export Trade Revolving Loan Fund Act, 
(1994) 96-98, Business Tax Relief for 
Biotechnology/High Technology Industries Note, 
(2001) 3-5, Bioscience Authority Statement, (2006) 60-
62 

employee-owned businesses: Business Coordination, (1999) 
20-22 

small business: BIDCO Act, (1989) 57-81; Self-employment 
Assistance, (1999) 239-242; Small Business Air 
Quality Assistance, (1999) 246-249 

unfair trade practices: Travel Promotion Regulation Act, 
(1988) 69-71; Videotape Rental Future Services 
Contract Act (Statement), (1988) 72; Seizure of 
Impaired Insurers Act, (1988) 146-49; Unfair Claim 
Settlement Practices Act, (1988) 150-51; Risk 
Retention Groups and Purchasing Groups Act, (1988) 
152-68; Collision Damage Waiver Insurance Act, 
(1988) 173-77; Prizes and Gifts Act, (1992) 145-48; 
Prize and Sweepstakes Regulation Act, (1995) 114-17; 
Holocaust Victims” Insurance Relief, (2001) 39-44; 
Telemarketers: Consent to Charge an Account (2003) 
146; Service Charges and Fees on Gift Certificates, 
(2007) 173-174; Transaction Scan Devices, (2007) 
179-180 

see also: banks and financial institutions; consumer 
protection - motor vehicles; economic development; 
exports; licensing; transportation - motor vehicles  

Campaign finance, see elections; ethics  
Carnival amusement rides, see culture, the arts and 
recreation  
Carpooling, see transportation - ridesharing  
Cemeteries, see burial sites  
Charitable organizations  
solicitation: Charitable Funds Solicitation Act, (1988) 283-

91; Institutions of  Public Charity, (Statement)  
Child abuse, see crime and criminals  
Child visitation, see crime and criminals  
Clinics, see health care - hospitals and clinics  
Colleges, see education - universities and colleges  
Commerce, see business and commerce  
Commercial development, see business and commerce  
Commercial law, see business and commerce  
Communications: Year 2000/Y2K (Note), (1999) 268-269; 

Rural Internet Access Authority, (2002) 114  
telecommunications: Federal Telecommunications Act of 

1996 (Note), (1997) 34-39; Digital Signatures 
(Amendments), (1997) 75-96; Rights-of-Way: 
Telecommunications Providers, (1997) 97-103; 
Slamming and Loading, (1999) 243-245; State Internet 
Legislation (Note), (1999) 257-259; Digital State 
(2000) 37-42; Electronic Commerce Security, (2000); 
50-73; Computer Contaminants; (2001) 11-13; Internet 
Privacy Policy, (2001) 45-46; Dark Fiber, (2003) 40; 
Computer Security Breaches, (2006) 86-88; 
Telecommunications Deregulation Note, (2007) 175-
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178; Competitive Emerging Communications 
Technologies, (2008) 32-33 

telefacsimile: Unsolicited Telefacsimile Advertising Act, 
(1990) 63-64  

telephone: Cellular Radio Telephone Privacy Act, (1989) 
103-06; One-Call System (“Call Before You Dig”), 
(1990) 55-62; Telephone Recorded Message Services 
Act, (1990) 65-67; Alternate Operator Service 
Provider Act, (1991) 98-99; General Acute Care 
Hospital Interpreter Act, (1992) 45-47; Cellular 
Mobile Radio Communications Act (Statement), 
(1993) 133-34; Telephone Caller Identification 
Services Act, (1994) 172-75; Counterfeit Cellular 
Telephones, (1998) 67-70; Prepaid Calling Cards Rate 
Disclosure, (2002) 87; Community Service Voice 
Mail, (2005 Part I) 25-28; Cell Phone Recycling, 
(2006) 63-66; Wireless Privacy, (2006) 258-260 

television: Cable Subscriber Privacy Protection Act, (1990) 
134-38; Alternate Operator Service Provider Act, 
(1991) 98-99; Lifeline/Link Up Services, (2001) 47-50 

Community development, see growth management  
Community health services, see health care  
Comparable worth, see labor - pay equity  
Computer crime, see crime and criminals  
Conflict of interest, see ethics  
Conservation and the environment  

Integrated Permit System, (2005 Part II) 28-30; 
Regarding the Protection of Documents Possessed by 
the Fish and Game Administration that Contains 
Personal Information of the Public, (2007) 105  

air pollution: Chlorofluorocarbon and Halon Compounds 
Control Legislation (Note), (1992) 67-69; State Fleet 
Alternative Fuels Act, (1992) 87-89; Emissions 
Reduction Market System (1998) 1-9; Quarry 
Operation, Reclamation and Safe Closure, (1999) 227-
238; Small Business Air Quality Assistance (1999) 
246-249; Loan Program to Fund Repairing Polluting 
Vehicles Which are Owned by Low-Income People, 
(2000) 140-146; Improving Air Quality Statement, 
(2004 Part I) 20-21; Multiple Pollutant Reduction, 
(2004 Part I) 22-28 

education: Environmental Education Program, (1994) 155-
64  

environmental protection: State Flood Hazard Area 
Regulation Act, (1988) 1-21; Statewide Source 
Separation and Recycling Act (Statement), (1988) 23; 
State Underwater Antiquities Act, (1988) 266-75; 
Radon Gas Study, Monitoring, Information and 
Certification Program Acts, (1989) 6-10; Ocean 
Resources Management Planning Act, (1990) 29-38; 
Promotion of Paper Bag Usage Act, (1990) 53-54; 
Solid Waste Management Act (Statement), (1991) 58-
59; Hard-to-Dispose Materials Act (Statement), (1991) 
60-61; Agricultural Chemical Groundwater Protection 
Act, (1991) 62-75; Resources Enhancement and 
Protection Fund, (1991) 76-84; Sanitary Landfill and 
Solid Waste Management Legislation (Note), (1992) 
70-73; Limited Immunity for People Responding to 
Oil Spills, (1992) 81-83; Senior Environmental Corps 
Act, (1994) 152-54; Oilfield Site Restoration Act, 
(1995) 40-54; Environmental Audit Privilege and 
Voluntary Disclosure Act, (1995) 55-60; 
Environmental Regulation Commission Act, (1996) 
27-32; Environmental Opportunity Zone Act, (1997) 
1- 8; Aquaculture, (1998) 167-173; Vegetative Filter 
Strips, (1998) 174-175; Environmental Leadership 

Program (1999) 44-51; Exemplary Environmental 
Management Systems, (2001) 23-24; Regulating 
Ballast Waste Water Discharges, (2002) 103-107; 
Regional Water Banks Note, (2003) 111; Industrial 
Accountability for Environmental Violations 
(Statement), (2004 Part III); Environmental Covenants 
Statement, (2006) 99-101   

erosion:  
forestry: Sustainable Forest Incentive, (2004 Part I) 51-57; 

Healthy Forest Enterprise Assistance Program 
Statement, (2006) 117-119 

refuse disposal and recycling: Statewide Source Separation 
and Recycling Act (Statement), (1988) 23; Promotion 
of Paper Bag Usage Act, (1990) 53-54; Plastic 
Container Coding System Act, (1990) 51-52; Solid 
Waste Management Act (Statement), (1991) 58-59; 
Hard-to-Dispose Materials Act (Statement), (1991) 60-
61; Sanitary Landfill and Solid Waste Management 
Legislation (Note), (1992) 70-73; Used Oil Collection 
Act, (1993) 68-73; Land Recycling and Environmental 
Remediation Standards Act, (1996) 33-60; 
Conservation and Use of Sewage Effluent, (1997) 9-11; 
Farm and Ranch Solid Waste Cleanup and Abatement, 
(1999) 56-60; Nonhazardous and Nonliquid Waste 
Handling (Statement), (1999) 207-208 

water pollution: Ocean Resources Management Planning 
Act, (1990) 29-38; Agricultural Chemical Groundwater 
Protection Act, (1991) 62-75; Limited Immunity for 
People Responding to Oil Spills, (1992) 81-83; 
Stormwater Management and Sediment Reduction Act, 
(1993) 87-97; Marine Sewage Pumpout Act, (1994) 
151; Adopt-A-River Program Act, (1995) 61-62 Notice 
for Withdrawing Groundwater, (2000) 176-179; Water 
Quality Management, (2000) 219-233; Clean Drinking 
Water Fee, (2007) 22-23; Chesapeake Bay Watershed 
Nutrient Credit Exchange, (2008) 24-31   

wetlands:  Freshwater Wetlands Protection Act (Statement), 
(1989) 1-5; State Nonfederal Wetland Regulation 
Extension Statement, (2004 Part I) 48-50 

see also: fish and wildlife; hazardous materials and waste; 
public utilities and public works – water treatment  
Construction, building, see housing, land and property  
Consumer protection:  Money Laundering Act 

(Statement), (1988) 48; Recreational Water Contact 
Facility Act, (1988) 58-61; Buyers” Club Regulation 
Act, (1988) 63-67; Health Insurance Pool Act 
(Statement), (1988) 68; Travel Promotion Regulation 
Act, (1988) 69-71; Limitations on Cancellation and 
Non-Renewal of Personal Insurance Policies Act, 
(1988) 77-82; Seizure of Impaired Insurers Act, (1988) 
146-49; Charitable Funds Solicitation Act, (1988) 283-
91; Radon Gas Study, Monitoring, Information and 
Certification Program Acts, (1989) 6-10; Lawn Care 
Products Application and Notice Act, (1991) 53-57; 
Tanning Facility Safety Standards Act, (1991) 100-02; 
Lease-Purchase Agreement Act, (1991) 103-07; 
Property Insurance Declination, Termination and 
Disclosure Act, (1992) 140-44; Prizes and Gifts Act, 
(1992) 145-48; Residential Real Estate Disclosure Act, 
(1993) 110-14; Psychotherapy Grievance Board Act, 
(1994) 138-50; Riverboat Gambling Control 
Legislation (Note), (1995) 112-13; Prize and 
Sweepstakes Regulation Act, (1995) 114-17; New 
Assistive Devices Warranty Act, (1995) 118-22; 
Holocaust Victims” Insurance Relief, (2001) 39-44; 
Tongue Splitting, (2005 Part I) 92 
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consumer information: Lawn Care Products Application 
and Notice Act, (1991) 53-57; Lease-Purchase 
Agreement Act, (1991) 103-07; Property Insurance 
Declination, Termination and Disclosure Act, (1992) 
140-44; Prizes and Gifts Act, (1992) 145-48; Salvaged 
Food Act, (1996) 97-99; Ephedrine and 
Pseudoephedrine, (1998) 79-84; Electronic Mail 
Advertising, (2000) 74-76; 74-76; Slam Spam, (2006) 
234-241; Electronic Mail Fraud, (2008) 46-48;  
Pretexting, (2008) 151-156    

credit and creditors: Credit, Charge Card, and Retail 
Installment Account Disclosure Acts, (1988) 292-300; 
Fair Credit Extension Uniformity, (2003) 54; Using 
Credit Information In Personal Insurance, (2004 Part 
II) 59-63   

credit practices: Credit, Charge Card, and Retail 
Installment Account Disclosure Acts, (1988) 292-300; 
Consumer Credit Solicitation Protection, (2006) 89-90  

household hazards: Toxic Household Products Act, (1993) 
48-51  

merchandise, solicitation of:  Buyers” Club Regulation Act, 
(1988) 63-67  

motor vehicles: Motorcycle Rider Education Act, (1988) 
196-99; New Motor Vehicle Warranties (Statement), 
(1988) 301; All-Terrain Vehicles (Statement), (1989) 
101-02; Repurchased Automobile Act, (1993) 108; 
Prohibiting Viewing Video Signals while Operating a 
Motor Vehicle, (2004 Part III) 

product safety: Product Liability Reform Act, (1989) 82-
85; Lawn Care Products Application and Notice Act, 
(1991) 53-57; Tanning Facility Safety Standards Act, 
(1991) 100-02; Toxic Household Products Act, (1993) 
48-51; Youth Smoking Smoking Prevention Fund, 
(2000) 234-240 

sales practices: Buyers” Club Regulation Act, (1988) 63-
67; Travel Promotion Regulation Act, (1988) 69-71; 
Videotape Rental Future Services Contract Act 
(Statement), (1988) 72; Flexible Rate Limitations For 
Problem Insurance Markets Act, (1988) 73-76; Grey 
Market Goods Warranty Disclosure Act, (1988) 302-
05; Lease-Purchase Agreement Act, (1991) 103-07; 
Prizes and Gifts Act, (1992) 145-48; Brokerage Real 
Estate Disclosure, (1999) 9-19; Slamming and 
Loading, (1999) 243-245; Consumer Telemarketing 
Protection (2000) 25-26; Unauthorized Charges On 
Utility Bills-Cramming, (2001) 104-107; Halal Food, 
(2002) 52-53; Misrepresenting A Business Name or 
Location In a Telephone Directory or Directory 
Assistance Database, (2002) 79;  Electronic 
Transmission of Sexually Explicit Advertisement 
Material, (2003) 51; Price Gouging After Disasters, 
(2003) 104;  Service Contracts and Consumer 
Products Guaranty, (2003) 129; Prohibiting Pyramid 
Promotional Schemes, (2004 Part II) 40-42; 
Prohibiting the Sale of Prepaid Adult Entertainment 
Cards, (2004 Part II), 43-44; Prohibiting Gutka Sales, 
(2005 Part I) 83-84; Regulating Kegs, (2005 Part I) 
89;  Contact Lens Consumer Protection, (2007) 29-30 

see also: hazardous materials and waste - household use  
Controlled substances, see drugs and alcohol  
Copyrights, see business and commerce  
Corporate acquisitions, see business and commerce  
Courts, Prisoner Litigation Reform, (1999) 220-223; Juror 

Gratuities, (2003) 81; Judicial Emergency Act, (2007) 
62-64 

insanity defense:  

juveniles and children: State Juvenile Pretrial Diversion 
Programs Act, (1988) 204-08; Actions by Adult 
Survivors of Childhood Sexual Abuse, (1991) 121-22; 
Visitation Dispute Resolution Act, (1992) 104-05; 
Youth Mentor Program, (1998) 75-78; Teen Courts, 
(1998) 87-91; Family-Friendly Courts Act, (2007) 52-
55   

lawyers: Service of Legal Papers By Alternative Methods, 
(1991) 115-20; Contingency Fee Contracts for Legal 
Services to States Note, (2001) 16 

public guardian: Revision of Attorney Guardian Ad Litem 
Program, (1996) 189-95; Guardianship of Minors and 
Estates of Minors, (1996) 199-212 
rules of procedure: Victims of Crime (Note), (1988) 
209; Actions by Adult Survivors of Childhood Sexual 
Abuse, (1991) 121-22; Battered Woman Syndrome 
Defense Act, (1992) 96-98; Uniform Correction of 
Clarification of Defamation Act, (1997) 137-141; Death 
Penalty: Unitary Review, (1998) 96-105; Forensic 
Testing: Post Conviction, (2002) 46-49; Search 
Warrants: Application by Video Conference, (2002) 
118; Cyber Court, (2003) 35; Jury Service, (2004 Part 
III); Confidentiality of Addresses in Civil Proceedings, 
(2005 Part III) 25-26 

tort liability and negligence: Product Liability Reform Act, 
(1989) 82-85; Limited Immunity for People 
Responding to Oil Spills, (1992) 81-83; State Volunteer 
Service Act (Statement), (1992) 106-07; SLAPP 
(Strategic Lawsuits Against Political Participation) 
Legislation (Note), (1995) 21; Civil Liability for Bias 
Crimes, (1995) 22-24; Field Crop Products: Civil 
Liability, (2001) 28; Health Care Industry Liability 
Note, (2001) 29-36; Reforming Certain Procedures and 
Remedies in Civil Actions, including Medical 
Malpractice Awards (Statement), (2004 Part III); 
Common Sense Consumption, (2005 Part II) 26-27; 
Medical Malpractice Reform, (2005 Part III) 49-53; 
Silicosis Claim or a Mixed Dust Disease Claim, (2005 
Part III) 66-81; Asbestos Tort Reform, (2006) 43-57;   
Expressions of Apology, Condolences and Sympathy 
By Health Care Professionals, (2008) 51 

see also: business and commerce - small business; public 
finance and taxation  

Credit, see consumer protection; crime and criminals  
Crime and criminals  
business: Animal Fighting and Baiting Act, (1988) 24-26; 

Money Laundering Act (Statement), (1988) 48  
child abuse and domestic violence: State Children”s Trust 

Fund Act, (1988) 210-17; Mandatory Protective 
Behavior Instruction Act, (1988) 231-32; Batterers 
Pilot Program Act, (1990) 99-103; Actions by Adult 
Survivors of Childhood Sexual Abuse, (1991) 121-22; 
Prenatal Exposure to Controlled Substances Act, 
(1992) 17-19; Battered Woman Syndrome Defense 
Act, (1992) 96-98; Domestic Violence (No-Contact) 
Act, (1992) 99-100; Harassment Restraining Order Act, 
(1992) 101-03; Child Abuse and Neglect Reporting 
Legislation (Note), (1995) 68-69; Family Services 
Response System Act, (1995) 98-105; Domestic Abuse 
Death Review Team, (2002) 38-41; Pornography and 
Child Exploitation Prevention, (2005 Part III) 56-58; 
Civil No-Contact Orders for the Protection of People 
Who are Victims of Stalking or Nonconsensual Sexual 
Conduct, (2006) 74-78  

computers: Cyberstalking, (2000) 30-36; Unsolicited Bulk 
Electronic Mail, (2000) 213-218, Computer 
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Contaminants, (2001) 11-13; Computer Security, 
(2006) 79-85; Spyware, (2006) 242-245; Online 
Property Offenses, (2007) 85-86; Anti-Phishing, 
(2008) 17-20 

crime prevention: Missing Children Record Flagging Act, 
(1988) 222-24; Criminal History Record Check for 
Transfer of Firearms, (1991) 132-35; Motor Vehicle 
Theft Prevention Act, (1992) 149-52; Street Gangs, 
(2000) 199-203; National Crime Prevention and 
Privacy Compact, (2001) 51-58;  Voluntary Statewide 
Child Identification Program, (2003) 177 

criminal acts: Animal Fighting and Baiting Act, (1988) 24-
26; Money Laundering Act (Statement), (1988) 48; 
Insurance Frauds Prevention Act, (1988) 189-91; 
Action for Sexual Exploitation by Psychotherapists, 
(1989) 107-09; Dangerous Dogs Act, (1989) 110-13; 
Replica Firearm Warning Label Act,(1990) 144; Civil 
Liability for Theft Act, (1990) 145; Automobile Theft 
and Fraud Legislation (Note), (1991) 108-14; Sex 
Offender Act, (1991) 123-30; Vulnerable Adults 
Abuse and Exploitation Registry (Statement), (1991) 
131; International Terrorism, (1998) 73-74; Gross 
Sexual Imposition With a Controlled Substance, 
(1999) 114-130; Inmate Assaults with Body Fluids or 
Other Hazardous Substances, (1999) 138-139; 
Intimidating Legislative Witnesses, (1999) 146-147; 
Perpetrator”s Assumption of Risk, (1999) 212; Identity 
Theft-Misuse of Personal Identifying Information 
(Note), (2000) 98-102; Invasion of Privacy, (2000) 
135-137; Counterfeiting Intellectual Property, (2001) 
17-18; Prohibiting Felons from Owning Body Armor, 
(2001) 74-75; Terrorism Prevention, (2001) 101-103; 
Voyeurism, Aggravated Voyeurism, (2002) 150; Anti-
Terrorism, (2003) 15; Privacy: Video Providers, 
(2003) 106; Defrauding Administration Of A Drug 
Test, (2004  Part I) 16-17; Harmful Electronic or 
Electromagnetic Devices, (2005 Part III) 36; Obtaining 
Identity by Electronic Fraud, (2006) 163-164; 
Trafficking People and Involuntary Servitude, (2006) 
252-256;  Model State Anti-Trafficking Criminal 
Statute, (2007) 65-74; Organized Retail Theft, (2008) 
130-132 

criminal profits: Counterfeiting Intellectual Property, 
(2001) 17-18; Limits on Civil Damages Awarded to 
Felons, (2005 Part III) 42-43  

disposal of forfeited property: Sale of Forfeited Firearms, 
(2001) 83 

drug racketeering:  
law enforcement: Automobile Theft and Fraud Legislation 

(Note), (1991) 108-14; Motor Vehicle Theft 
Prevention Act, (1992) 149-52; Reporting Traffic 
Infractions of Diplomats, (2003) 115  

sexual assault: Mandatory Protective Behavior Instruction 
Act, (1988) 231-32; Sex Offender Act, (1991) 123-30; 
DNA Database and Databank Act, (1996) 184-88; 
Chemical Castration of  Sex Offenders (Note), (1999) 
23-24; Conditional Release of Sex Offenders, (1999) 
29-35; Statewide Sexual Assault Nurse Examiner 
Program, (2003) 137 

shoplifting: Civil Liability for Theft Act, (1990) 145  
see also: criminal justice and corrections; courts; drugs and 

alcohol  
Criminal justice and corrections  
criminal procedure:  Prisoner Litigation Reform, (1999) 

220-223; Uniform Criminal History Records Act 
(Note), (1988) 218-19; Uniform Rules of Evidence 

Act (Amendments), (1988) 220-21; Actions by Adult 
Survivors of Childhood Sexual Abuse, (1991) 121-22; 
Battered Woman Syndrome Defense Act, (1992) 96-
98; Missing Child Rapid Response Act, (1996) 181-83; 
Concerning Imposition of the Death Penalty, (1996) 
196-98; Habeas Corpus Petitions, (1997) 110-13; DNA 
Database and Databank Act, (1997) 114-19; Filing Fees 
for Criminal Offenders, (1997) 120-22; Disposal of 
Hazardous Materials Used as Evidence (Statement), 
(2000) 43; Preservation and Retention of DNA in 
Felony Cases, (2002) 88; Post-Commitment 
Community Placement (2006) 208-209 

juveniles: State Juvenile Pretrial Diversion Programs Act, 
(1988) 204-08; Juvenile Offender Recidivism 
Reduction Act, (1994) 119-21; Juvenile Justice 
Legislation (Note), (1995) 1-4; Juvenile Firearms 
Control Legislation (Note), (1995) 5-8 Community 
Dispute Resolution Centers and Juvenile Offenders, 
(2000) 19-24; The Interstate Compact for Juveniles, 
(2004 Part II) 45-58 

parole and probation: Compact for the Supervision of 
Parolees and Probationers An Update, (1990) 123-27; 
Conditional Release of Sex Offenders (1999) 29-35; 
Interstate Compact for Adult Offender Supervision, 
(2000) 119-134 

prisons: Home Detention Act, (1989) 114-16; Omnibus 
Criminal Justice Reform Act (Statement), (1993) 149-
50; Inmate Assaults with Body Fluids or Other 
Hazardous Substances, (1999) 138-139; Prison Nursery 
Programs, (2002) 93; Dispensing of Returned 
Prescription Drugs by Prison Pharmacies, (2005 Part 
III) 29-30; Prisoner Complaints against State 
Corrections Health Officials, (2005 Part III) 59-60          

rehabilitation: Batterers Pilot Program Act, (1990) 99-103; 
Sex Offender Act, (1991) 123-30; Juvenile Offender 
Recidivism Reduction Act, (1994) 119-21; Criminal 
Justice System Substance Abuse Act, (1995) 9-13  

sentencing: Sex Offender Act, (1991) 123-30; Omnibus 
Criminal Justice Reform Act (Statement), (1993) 149-
50; Alternate Incarceration Program, (1995) 14-16; 
Intensive Criminal Sanctions Act, (1995) 17-20; 
Chemical Castration of  Sex Offenders (Note), (1999) 
23-24; Conditional Release of Sex Offenders, (1999) 
29-35 

victim rights: Victims of Crime (Note), (1988) 209; 
Victims” Rights Implementation Act, (1994) 122-37; 
Automated Victim Notification System, (1999) 7-8; 
Community Dispute Resolution Centers and Juvenile 
Offenders, (2000) 19-24; Leave from Employment for 
Crime Victims, (2000) 138-139; Racial Profiling and 
Traffic Stop Statistics, (2001) 76-79; Identity Theft 
Passport Program (Statement), (2004 Part III); Crime 
Victims Financial Recovery (2006) 91-96 

see also: state and local government - police  
Criminal procedure, see criminal justice and corrections  
Culture, the arts and recreation Ticket Scalping Act, 

(1997) 217-19; In-line Skates Safety Requirements, 
(1997) 220-26 

arts: Establishing Ownership of Property Loaned to 
Museums (2006) 102-105  

historic preservation: State Underwater Antiquities Act, 
(1988) 266-75  

parks: Adopt-A-Park Program Act, (1993) 74-75 
tourism: Travel Promotion Regulation Act, (1988) 69-71  
Dams and reservoirs, see conservation and the 

environment - environmental protection  
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Deficit financing, see public finance and taxation - public 
debt  
Dentists, see health care  
Development, see growth management  
Developmental disabilities, see handicapped people  
Disabled people, see handicapped people  
Disasters, see state and local government - emergency 

management  
Discrimination in employment, see labor  
Disease control, see health care  
Disposal of waste, see conservation and the environment; 

hazardous materials and waste  
Distressed communities, see growth management - 

community development  
Divorce, see domestic relations  
Domestic relations: Kids Now – Early Childhood 

Initiative Statement, (2002) 73; Relief from Legal 
Determination of Paternity, (2003) 114; Collaborative 
Law Procedures for Divorces, (2005 Part II) 23-25; 
Access to Decedents’ Electronic Mail Accounts, 
(2007) 11-12; Parenting Coordinator, (2007) 87-90  

adoption: Access to Adoption Information Act (Statement), 
(1992) 108; Child Welfare Legislation (Note), (1996) 
219-20; Standby Adoption, (2001) 89-95; Intent to 
Surrender for Adoption, (2005 Part I) 40-48 

child care: Latch-Key Program Act, (1988) 227-30; Child 
Care Services Act, (1989) 141-47; Child Day Care 
Acts, (1990) 68-85; Prevention, Early Assistance and 
Early Childhood Act (Statement), (1991) 40-43; 
Tuition Assistance Program for Day Care Providers 
Act, (1991) 44-47; An Act Relating to Pilot After-
School Programs in the Public Schools, (1997) 163-65  

child custody: Non-Spousal Artificial Insemination Act, 
(1988) 261-65; Visitation Dispute Resolution Act, 
(1992) 104-05; Family Preservation Services Act, 
(1993) 42-46; Children”s Safety Centers Act, (1994) 
117-18; Standby Guardianship, (1999) 250-256; 
Parenting Plans, (2001) 70-73; Notice Before 
Relocating a Child Not Living with Both Legal 
Parents, (2006) 161-162; Parent-Child Relationship 
Protection, (2006) 177-188; Interstate Compact on the 
Placement of Children (Statement), (2007) 61 

family planning: Non-Spousal Artificial Insemination Act, 
(1988) 261-65; Prevention, Early Assistance and Early 
Childhood Act (Statement), (1991) 40-43; Act to 
Prohibit Surrogate Parenting Contracts, (1994) 112-
14; Cloning, (1999) 25-28; Gestational Surrogacy, 
(2006) 106-112  

financial support: Child Support Security Deposit Act, 
(1989) 148-51; Child Support Enforcement 
Legislation (Statement), (1994) 115-16  

foster care: Grandparents as Foster Parents, (1999) 112-
113; Kinship Foster Care, (2002) 74; Road-to-
Independence, Transitioning from Foster Care, (2003) 
117  

juveniles:  
marriage:  
see also: crime and criminals - child abuse and domestic 

violence; labor - housewives and homemakers  
Domestic violence, see crime and criminals - child abuse 

and domestic violence  
Drugs and alcohol  
alcoholism: Alcoholism and Drug Addiction Treatment and 

Support Act, (1990) 118-22, Banning Alcohol-
Without-Liquid Devices, (2006) 58-59   

boating:  

narcotics: Regulation of Precursors to Controlled Substances 
Act, (1990) 115-17; Uniform Controlled Substances 
Act 1990 (Statement), (1992) 66; Sterile Needle and 
Syringe Exchange Program Act, (1993) 14-16; 
Criminal Justice System Substance Abuse Act, (1995) 
9-13; Nitrous Oxide, (1997) 142-43; Controlled 
Substance Excise Tax Act (Statement), (1998) 71-72; 
Methamphetamine Remediation and Restitution Note 
(2006) 142-153  

prescription;  Senior Citizens Prescription Drug Program 
Note, (2001) 85-88; Prescription Drug Cost 
Management, (2003) 101; Unauthorized Transfers of 
Accounts of Prescription Drug Customers (2003) 148; 
Utilization of Unused Prescriptions, (2003) 175; 
Prescription Drug Labels: Purpose of Drug, (2004 Part 
III); Relating to Pharmaceutical Assistance Programs 
and Pharmaceutical Discount Purchasing Cards, (2006) 
230-231; Prescription Drugs, Health Professions, 
Wholesale Drug Distribution Note, (2008) 146-148; 
Allowing Unused or Unaccepted Drugs Donated to the 
Prescription Drug Repository Program to be 
Distributed to Out-Of-State Charitable Repositories, 
(2008) 14-16; Prescription Drug Retail Price Registry, 
(2008) 149-150  

treatment: Prenatal Providers - Easing the Shortage, (1992) 
17-19; Sterile Needle and Syringe Exchange Program 
Act, (1993) 14-16  

Early release, see criminal justice and correction  
Economic development  
planning: State Flood Hazard Area Regulation Act, (1988) 

1-21; Community Economic Development Support Act 
(Statement), (1988) 47; Comprehensive Planning and 
Land Use Regulation Act, (1990) 9-28; Local 
Government Transfer of Development Rights Act, 
(1991) 85-89; Agricultural Land Preservation Act 
(Statement), (1991) 90-92; Sustainable Agriculture Act, 
(1991) 93-95; Critical Industries Development 
Account, (1997) 27-28 

promotion of private industry:  Community Economic 
Development Support Act (Statement), (1988) 47; 
BIDCO Act, (1989) 57-81; Defense Contractor 
Restructuring Assistance Act, (1994) 75-83; Export 
Trade Revolving Loan Fund Act, (1994) 96-98; Office 
of State Trade Representative, (2006) 165-166  

see also: business and commerce - small business; 
conservation and the environment; exports; growth 
management 

Education: Student Religious Liberty, (1999) 262-265; Safe 
School Helpline (Note), (2000) 195; Public Elementary 
and Secondary Student Fee Authorization, (2003) 108; 
Spread the Word Program, (2003) 135; World 
Language Institute, (2003) 178; Regulating the 
Catheterization of Students (Statement), (2005 Part I) 
90; Student Records, (2005 Part I) 91; Master School 
Principal Program, (2005 Part III) 46-48; Public School 
Academic Facilities Program, (2006) 213-225; Digital 
or Online Learning, (2007) 31-33; Discounted 
Computers and Internet Access for Students, (2008) 44-
45; Schoolchildren Health, (2008) 160-161  

attendance: Homeless Child Education Act (Statement), 
(1992) 109;  Parental Choice in Education, (2008) 133-
139  

environmental education: Environmental Education 
Program, (1994) 155-64  

exchange student: Exchange Student Placement Agency 
Licensing Act, (1992) 115-22  
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family: Family Education and Resource Center Acts, 
(1990) 86-88; Mandatory Educational Course on 
Children”s Needs for Divorcing Parents - Pilot 
Program, (1997) 157-62; Care of Students with 
Diabetes in School, (2007) 20-21 

finance: State Baccalaureate Education System Trust, 
(1988) 233-44; Education Legislation (Note), (1991) 1 
-13; Private School Tuition, (1999) 224-226  

loans and scholarships: Liberty Scholarship Program Act, 
(1990) 89-95; Nursing Profession Acts, (1990) 106-
12; Tuition Assistance Program for Day Care 
Providers Act, (1991) 44-47; American Indian 
Endowed Scholarship Program Act, (1992) 112-14; 
Intervention/Prevention Grants for Academically At-
Risk Children (North Carolina), (1996) 223-28; 
Intervention/Prevention Grants for Academically At-
Risk Children (Utah), (1996) 229-30; National Guard 
Youth ChalleNGe Program (2000) 169-171;New 
Economy Technology Scholarship, (2001) 59-62; 
Teacher Shortage Note, (2001) 98-100 

planning: Schools for the Future Act, (1988) 245-54; 
Nursing Profession Acts, (1990) 106-12; Electronic 
Textbooks Statement, (2001) 22 

preschool: Prevention, Early Assistance and Early 
Childhood Act (Statement), (1991) 40-43; Parents as 
Teachers Grant Program Act, (1993) 55-58  

reform: Education Legislation (Note), (1991) 1-13; 
Educational Act for the 21st Century (Statement), 
(1993) 52-54; Improvement of Student Achievement 
Act (Statement), (1995) 106-08; School Improvement 
Act (Statement), (1996) 221-22; Home School 
Interscholastic Activities, (1998) 136-137; Education 
Accountability (Statement), (2000) 46-49; Electronic 
Textbooks Statement, (2001) 22; Early Mathematics 
Placement Testing, (2002) 42-43; Financial Literacy, 
(2003) 59; High School Diploma Civics Education 
Seal, (2004 Part III); No Child Left 
Behind/Implementing Federal Education Programs, 
(2007) 75-80;  Office of Learning Technology, (2008) 
128-129 

special: Special Education Mediation, (1998) 108-112 
teacher training: Mandatory Protective Behavior Instruction 

Act, (1988) 231-32; Tuition Assistance Program for 
Day Care Providers Act, (1991) 44-47; School 
Discipline (Note), (1998) 113-114; Alternative 
Teacher Certification, (1999) 1-6; Teacher Shortage 
Note, (2001) 98-100; Professional Preparation of 
School Personnel Note, (2002) 96-100; Permissible 
Use of Seclusion and Restraint, (2007) 91-96 

universities and colleges: State Baccalaureate Education 
System Trust, (1988) 233-44; College and University 
Security Information Act, (1990) 128-31; College 
Student Immunization Act, (1992) 63-65; Education 
of the Visually Impaired Act (Statement), (1995) 109; 
Prepaid Tuition Plans and College Savings Plans 
(Note), (1998) 115-115-117; Higher Education 
Performance Standards, (1998) 118-135; New 
Economy Technology Scholarship, (2001) 59-62; 
Restricting School Use of Student Social Security 
Numbers, (2002) 108-109; Campus Sex Offender 
Registration, (2004 Part II) 28-30; Campus Sexual 
Assault Information, (2004 Part II) 31-34 

vocational: Private Vocational School Regulation Act 
(Statement), (1992) 110-11; Youth Apprentice Pilot 
Program Act, (1994) 105-07; Youth Apprenticeships 
Legislation (Note), (1995) 110-11; Tax Credits for 

School-to-Career Internships, (1999) 266-267; Charter 
Technical Career Center, (2000) 10-18 

see also: public finance and taxation; records management - 
academic  
Elderly, see aged  
Elections  
campaign finance: Campaign Finance, Ethics and Lobbying 

Regulation (Statement), (1992) 90-92; Campaign 
Finance Legislation (Note), (1995) 144-47, Campaign 
Financing (Note) (2000) 1-9 

election law: Act to Extend Qualifying Deadlines for 
Elections, (1993) 151, Confidentiality of Elector 
Records Statement, (2002) 33; Appointment of 
Presidential Electors, (2003) 18; Gubernatorial 
Inauguration Finance Disclosure, (2003) 67; Political 
Cyberfraud, (2003) 99; Disclosing Candidate-Specific 
Qualifications, (2008) 40-43   

voting: Statewide Voter Registration and Outreach Act, 
(1988) 200-03; Mail Ballot Elections, (1997) 104-9; 
Internet Voting Note, (2002) 56-72; Pilot Program for 
Unassisted Voting by the Blind, (2003) 97; Direct 
Recording Electronic Voting Machines, (2007) 34-38 

Electronic banking, see banks and financial institutions - 
funds transfer  

Emergency management, see also state and local 
government  

VoIP Enhanced 911 and Enhanced Wireless 911  
Service, (2008) 184-192  

Employees, see state and local government; labor  
Employment, see labor  
Energy,  
alternatives: Hydrogen Research and Development, (2002) 

54-55, Biodiesel Fuel, (2004 Part III), Ethanol 
Production Incentive, (2004 Part III), Alternative 
Energy Portfolio Standards, (2006) 34-42     

conservation: Statewide Source Separation and Recycling 
Act (Statement), (1988) 23; State Fleet Alternative 
Fuels Act,(1992) 87-89; Net Energy Metering, (1998) 
9-11; Guaranteed Energy Contracts, (1998) 12-15; 
Clean Energy Incentives, (2002) 28-32; Energy 
Conservation, (2008) 49-50 

electricity: Utility Construction Review Act, (1991) 96-97; 
Electricity Deregulation (Note), (1998) 45-48; 
Renewable Energy Electricity Generating 
Cooperatives, (2004 Part III); Electric Transmission 
Facilities: Recovering Costs for Construction and 
Upgrading, (2006) 97-98; Transmission Authority, 
(2007) 181-185 

energy efficiency rating: Building Efficiency Rating Act, 
(1996) 61-65 

natural gas: Natural Gas Service Expansion Act, (1995) 66-
67 

oil and gasoline: Aboveground Storage Tank Act, (1992) 
84-86; Used Oil Collection Act, (1993) 68-73; Motor 
Fuel Marketing, (2005 Part I) 73-78 

see also: nuclear energy  
Environment, see conservation and the environment  
Environmental protection, see conservation and the 

environment  
Equal access, see handicapped people 
Erosion, see conservation and the environment  
Ethics, Campaign Finance, Ethics and Lobbying Regulation 

(Statement), (1992) 90-92  
Euthanasia, see health care - right to die  
Explosives and fireworks: Indoor Pyrotechnics Safety 
Permit, (2005 Part I) 33-39 
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Exports  
council:  
development:  
Family, see domestic relations  
Farm credit, see agriculture  
Farms, see agriculture  
Finance, public, see public finance and taxation  
Financial emergencies, local, see public finance and 

taxation - fiscal crises  
Financial institutions, see banks and financial institutions  
Firearms, see guns, firearms and other weapons 
Firefighters, see hazardous materials - rules and 
regulations  
Fireworks, see explosives and fireworks  
Fiscal crises, local, see public finance and taxation  
Fish and wildlife: State Fishing Enhancement Act 

(Statement), (1988) 22  
conservation: State Fishing Enhancement Act (Statement), 

(1988) 22; Act to Ban the Exportation and Importation 
of Wildlife, (1993) 76-86  

habitat:  
Flammable liquids, see hazardous materials and waste 

cleanup - disposal  
Food, drug, and cosmetics, see consumer protection - 

household hazards  
Food stamps, see public assistance - welfare  
Forestry, see conservation and the environment  
Funds transfer, see banks and financial institutions  
Games of chance: Riverboat Gambling Act, (1996) 282-
306 
see also: business and commerce - unfair trade practices  
Garbage, see conservation and the environment - refuse 
disposal  
Gifted, education of, see education - special  
Gold and silver dealers, see business and commerce - 

small business  
Good samaritan laws, see hazardous materials - cleanup; 

public assistance - food  
Governors, see state and local government - executive 
branch  
Growth management  
community development: State Flood Hazard Area 

Regulation Act, (1988) 1-21; Comprehensive Planning 
and Land Use Regulation Act, (1990) 9-28; Local 
Government Transfer of Development Rights Act, 
(1991) 85-89 

land development: State Flood Hazard Area Regulation 
Act, (1988) 1-21; Comprehensive Planning and Land 
Use Regulation Act, (1990) 9-28; Local Government 
Transfer of Development Rights Act, (1991) 85-89; 
Agricultural Land Preservation Act (Statement), 
(1991) 90-92; Smart Growth, (1998) 35-43; Land 
Bank Authorities, (1999) 148-153  

planning: Comprehensive Planning and Land Use 
Regulation Act, (1990) 9-28; Local Government 
Transfer of Development Rights Act, (1991) 85-89; 
Agricultural Land Preservation Act (Statement), 
(1991) 90-92; Comprehensive Planning/Growth 
Management Statement, (2003) 26  

urban development: State Flood Hazard Area Regulation 
Act, (1988) 1-21; Development Impact Fee Act, 
(1993) 115-23; Urban Area Revitalization (Statement), 
(1998) 44  

zoning: State Aviation Development Act (Statement), 
(1988) 194 

see also: economic development; housing, land and 
property; transportation - airports  

Guns, firearms and other weapons  
control: Criminal History Record Check for Transfer of 

Firearms, (1991) 132-35; State Concealed Weapons 
Laws (Note), (1998) 85-86  

replica: Replica Firearm Warning Label Act, (1990) 144  
Handicapped, education of, see education - special  
Handicapped people, Handicapped People Rental 

Discrimination Act, (1988) 27; Pooled Trusts for 
People with Disabilities, (2004 Part II) 37-39; Freedom 
to Work for People with Disabilities, (2005 Part I) 29-
30 

assistance: Handicapped People Rental Discrimination Act, 
(1988) 27; Prevention, Early Assistance and Early 
Childhood Act (Statement), (1991) 40-43; Service 
Dogs, (1998) 106-107  

developmental disabilities: Self-Sufficiency Trust Fund Act, 
(1990) 104-05; Developmental Disabilities Services 
Acts, (1994) 54-64; Education of the Visually Impaired 
Act (Statement), (1995) 109 

equal access: Handicapped People Rental Discrimination 
Act, (1988) 27; Waiving Construction Permit Fees to 
Promote Accessibility, (1998) 32-34 

legal rights: Handicapped People Rental Discrimination Act, 
(1988) 27; Delinquent Real Property Tax Notification 
Act, (1988) 38-40; Guide Dogs and Eviction of 
Personal Care Attendants (Statement), (2000) 86 

see also: education - special; aged - housing  
Hazardous materials and waste  
cleanup: Underground Storage Tanks Fund Acts - 

Alternatives for the States, (1989) 11-29; Hazardous 
Sites Cleanup Act (Statement), (1992) 78-80; 
Voluntary Remediation of Hazardous Substances and 
Petroleum Act, (1993) 59-67; Voluntary Hazardous 
Waste Cleanup Act (Statement), (1995) 63-65; 
Expedited Remedial Action Reform Act, (1996) 1-26 

disposal: Underground Storage Tanks Fund Acts - 
Alternatives for the States, (1989) 11-29; Hard-to-
Dispose Materials Act (Statement), (1991) 60-61  

household use: Toxic Household Products Act, (1993) 48-51  
reduction: Hazardous Waste Reduction Model Act, (1990) 

39-50  
rules and regulations: Radon Gas Study, Monitoring, 

Information and Certification Program Acts, (1989) 6-
10; Hazardous Waste Reduction Model Act, (1990) 39-
50; Hard-to-Dispose Materials Act (Statement), (1991) 
60-61; Aboveground Storage Tank Act, (1992) 84-86; 
Ozone Oversight Act, (1997) 12-15; Nonhazardous and 
Nonliquid Waste Handling (Statement), (1999) 207-
208; Mercury (2003) 90; Prohibiting The Sale And 
Distribution Of Most Mercury-Added Novelties, (2004 
Part I) 42-45 

see also: conservation and the environment; consumer 
protection - household hazards; explosives and 
fireworks  

Health care: AIDS Legislation (Note), (1989) 152-56; 
Alzheimer”s Disease Assistance Act, (1989) 160-64; 
Adult Day Care Center Program Act, (1990) 96-98; 
Open Drug Formulary Act, (1990) 113-14; Mandated 
Benefits Review Procedures Act, (1991) 14-18; Access 
to Health Care (Note), (1992) 1-5; Breast Cancer 
Education, Detection and Screening Standards Acts, 
(1992) 6-16; Prenatal Exposure to Controlled 
Substances Act, (1992) 17-19; Prenatal Providers, 
Easing the Shortage, (1992) 20-27; Home Care 
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Volunteer Program for Maternal and Child Health, 
(1992) 28-29; Home Dialysis Agencies Licensing Act, 
(1992) 30-44; General Acute Care Hospital Interpreter 
Act, (1992) 45-47; Uniform Disciplinary Act for 
Regulated Health Professions (Statement), (1992) 48-
49; Health Care Decisions and Treatment: Provisions 
for Durable Power of Attorney and Health Care 
Agents (Note), (1992) 50-53; Insect Sting Emergency 
Treatment Act, (1992) 61-62; College Student 
Immunization Act, (1992) 63-65; Health Care 
Surrogate Act, (1993) 33-41; Homeless Minors Health 
Care Consent Act (Statement), (1993) 47; Health Care 
Legislation (Note), (1993) 1-5; Health Insurance 
Reform Legislation (Note), (1994) 1-11; Prioritization 
of Health Care Services Act, (1994) 12-23; Health 
Care Services Utilization Review Regulation Act, 
(1994) 31-39; Health Insurance Rates and Refunds 
Act, (1994) 40-42; Uniform Billing Format Act, 
(1994) 43-45; Maternity Care Access Act, (1994) 46-
50; Breast Feeding Rights Act, (1994) 51; Mental 
Health Treatment Proxy Act, (1994) 52-53; Health 
Care Reform Legislation (Note), (1995) 26-28; 
Assisted Reproductive Technology Act, (1995) 29-33; 
Written Summary of Breast Cancer Treatment 
Alternatives Act, (1995) 34-35; Children”s Mental 
Health Integrated Fund (Statement), (1995) 36-38; 
Dosage Form Definition Act, (1995) 39; Regulation of 
Health Care and Mental Health Services, (1996) 251-
75; Statewide Immunization Program, (1996) 276-79; 
Health Care Legislation (Note), (1996) 277-81; Health 
Care - Elderly and Disabled Adults - Pilot Long-term 
Care Program, (1997) 144-56 ; Health Services Plans - 
Dispute Resolution, (1997) 174-78; Alzheimer”s Care 
Disclosure, Nursing Home Violations, (1998) 16-18; 
Prenatal Care - HIV Testing (Note), (1998) 138-139; 
Health (Note), (1998) 140-144; Unauthorized Use of 
Sperm, Ova or Embryos, (1998) 145-146; Child 
Health Insurance (Note), (1998) 147; Telemedicine, 
(1998) 148-156; Cloning, (1999) 25-28; Genetic 
Information Privacy, (1999) 107-111; Premium 
Sharing, (1999) 213-219; Filling Transferred 
Prescriptions, (2000) 81-83; Senior Citizens 
Prescription Drug Program Note, (2001) 85-88; Health 
Care Industry Liability Note, (2001) 29-36; Hepatitis 
C: Education, Screening, and Reporting, (2001) 37-38; 
; Public Cord Blood Tissue Bank, (2002) 101-102;  
Rural Health Access Pilot Program, (2002) 110; 
Hearing Aid Loan Bank Program, (2003) 78; Use of 
Epinephrine Auto-Injectors by Pupils and Campers 
with Severe Allergies, (2004 Part III); Use of Inhalers 
by Pupils and Campers with Asthma, (2004 Part III) ; 
Cancer Drug Repository, (2005 Part I) 22-24; Health 
Care Quality and Patient Safety Legislation Note, 
(2005 Part III) 39-41; Enhancing Regenerative 
Medicine, (2007) 39-51; Prescription Drug Retail 
Price Registry, (2008) 149-150  

assistance: Long Term Care Act, (1989) 157-59; 
Prevention, Early Assistance and Early Childhood Act 
(Statement), (1991) 40-43; Access to Health Care 
(Note), (1992) 1-5; Health Care Legislation (Note), 
(1993) 1-5; Health Insurance Reform Legislation 
(Note), (1994) 1-11; Prioritization of Health Care 
Services Act, (1994) 12-23; State Health Program Act, 
(1994) 24-30; Medical Savings Account Act, (1996) 
231-34; Medicaid Fraud, (2000) 150-164; Senior 
Citizens Prescription Drug Program Note, (2001) 85-

88; Health Care Industry Liability Note, (2001) 29-36; 
Lifeline/Link Up Services, (2001) 47-50; Medicaid 
Enrollees and Kidney Disease, (2006) 134-135; 
Medicaid Fairness Act, (2006) 136-141; Medicaid 
Simplification, (2008) 96-102 

blood donors: Blood Safety Act, (1993) 29-30  
cost containment: Health Insurance Pool Act (Statement), 

(1988) 68; Open Drug Formulary Act, (1990) 113-14; 
Access to Health Care (Note), (1992) 1-5; Health Care 
Legislation (Note), (1993) 1-5; Health Insurance 
Reform Legislation (Note), (1994) 1-11; Health Care 
Reform Legislation (Note), (1995) 26-28; Health Care 
Access and Affordability Statement, (2008) 63-65; 
Medical Home for Children, (2008) 103-104  

disease control: Recreational Water Contact Facility Act, 
(1988) 58-61; Infectious Waste Storage, Treatment and 
Disposal Acts, (1989) 30-41; AIDS Legislation (Note), 
(1989) 152-56; College Student Immunization Act, 
(1992) 63-65; Infectious Waste Act, (1992) 74-77; 
Tuberculosis-Specific Control Measures, (1997) 206-
16; State Immunization Registry, (2000) 196-198; 
Exposure to Bloodborne Pathogens, (2001) 25-27; Safe 
Needles for Health Care Workers, (2001) 80-82; 
Human Papillomavirus Vaccine, (2008) 68-69  

education: Breast Cancer Education, Detection and 
Screening Standards Acts, (1992) 6-16; Hysterectomy 
Information Act, (1993) 31-32; Written Summary of 
Breast Cancer Treatment Alternatives Act, (1995) 34-
35; Obesity, (1999) 209-211; Hepatitis C: Education, 
Screening, and Reporting; (2001) 37-38; Center for 
Multicultural Health, (2005 Part II) 21-22; Nursing 
Faculty Student Loan Act, (2007) 82-84; Reducing 
Racial and Ethnic Disparities, (2007) 101-104; Center 
for Diabetes Prevention, (2008) 21-23 

hereditary diseases:  
home health care: Home Care Volunteer Program for 

Maternal and Child Health, (1992) 28-29; Home 
Dialysis Agencies Licensing Act, (1992) 30-44; Home 
Care Patient/Client Rights, (2000) 95-97; Self-Directed 
In-Home Care, (2003) 123 

hospices: Long-Term Care Partnership Program, (2006) 
132-133  

hospitals and clinics: General Acute Care Hospital 
Interpreter Act, (1992) 45-47; Hospital Cooperation 
Act, (1996) 235-41; Hospital Conversions, (1999) 131-
137; Requiring Hospitals to Report Charges for Certain 
Diagnostic-Related Groups, (2007) 147; Risk-Based 
Capital for Health Organizations, (2007) 148-172   

laboratories: Confidentiality of Genetic Tests, (1999) 36-40; 
Limited-Service Rural Hospitals, (1999) 162-170; 
(2006) Privacy and Genetic Testing; 211-212  

organ donors: Anatomical Donations by Minors Act, (1991) 
37-39; Organ Procurement and Storage Act, (1992) 54-
60; Amendments to the Uniform Anatomical Gift Act, 
(1997)123-36; Organ Transplants and HIV, (2005 Part 
III) 54-55; Income Tax for Donating a Human Organ, 
(2006) 129; Bone Marrow Donor Education and Leave 
of Absence for State Employees Donating an Organ or 
Bone Marrow, (2007) 19   

physicians: Prenatal Providers - Easing the Shortage, (1992) 
20-27; Malpractice Insurance for Retired Volunteer 
Physicians Act, (1993) 17-18; Medical Practices 
Diversion Program, (1996) 246-50; Physician 
Discipline and Physician Information (Note), (1998) 
19-20; Organ Donor Rights Legislation (Note), (2004 
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Part III); Malpractice Liability During Pandemics, 
(2008) 87-88  

professionals: Emergency Medical Services Regulation and 
Licensing Act (Statement), (1988) 255; Emergency 
Medical Services Organization Act (Statement), 
(1988) 260; Nursing Profession Acts, (1990) 106-12; 
Prenatal Providers - Easing the Shortage, (1992) 20-
27; Uniform Disciplinary Act for Regulated Health 
Professions (Statement), (1992) 48-49; Exposure to 
Bloodborne Pathogens, (2001) 25-27; Safe Needles 
for Health Care Workers, (2001) 80-82; Center for 
Nursing, (2003) 24; Nursing Shortage 
Solutions/Public School Volunteer Health Care 
Practitioners, (2004 Part III);  Mobile Dental Services, 
(2005 Part II) 31; Requiring the Installation of Dental 
Amalgam Separator Systems in Dental Offices, (2005 
Part II) 36-37; Pharmacy Practice, (2006) 189-207; 
Health Enterprise Zones, (2007) 56-58   

records: Health Care Provider Records Access Act 
(Statement), (1988) 259; Disclosure of Health Care 
Records Act, (1993) 19-28; Autopsies and Sensitive 
Records: Confidentiality, (2002) 24-25; Diabetes 
Notation on Death Certificates, (2003) 43; Procedures 
for Release by a State Agency of Statistical 
Information for Research Purposes, (2005 Part I) 79-
82  

right to die: Do Not Resuscitate, (1997) 181-89 
smoking: Prohibition of Employment Discrimination on 

Basis of Smoking, (1991) 34-35  
treatment: Non-Spousal Artificial Insemination Act, (1988) 

261-65; Prenatal Exposure to Controlled Substances 
Act, (1992) 17-19; Home Dialysis Agencies Licensing 
Act, (1992) 30-44; Health Care Decisions and 
Treatment: Provisions for Durable Power of Attorney 
and Health Care Agents (Note), (1992) 50-53; Insect 
Sting Emergency Treatment Act, (1992) 61-62; 
Intractable Pain Treatment Act (1997) 166-68; 
Emergency Medical Services for Children, (1997) 
169-73; Experimental Medical Care Disclosure (1999) 
52-55; Atypical Antipsychotic Medication-
Distribution, (2001) 1-2; Senior Citizens Prescription 
Drug Program Note, (2001) 85-88; Health Care 
Industry Liability Note, (2001) 29-36; Health Care 
Directives Registry, (2006) 113-116; Prevention, 
Diagnosis, and Treatment of Asthma, (2007) 97-100  

Health maintenance organizations, see health care  
Hereditary diseases, see health care  
Historic preservation, see culture, the arts and recreation  
Home care, see aged - nursing homes  
Home purchases, see housing, land and property - real 

estate transactions  
Hospices, see health care  
Hospitals, see health care  
Housewives, see labor  
Housing, land and property: Unauthorized Entry of A 

Critical Infrastructure, (2006 Part I) 135 
building construction and design: Equitable Restrooms Act, 

(1993) 135-37; Building Inspections: Professional 
Engineers, (2002) 26-27; Construction Defect Claims, 
(2003) 27; Emergency Evacuation Plans For People 
With Disabilities, (2004 Part I) 18-19; Relating to the 
Protection of Certain Records in the Possession of 
Building Officials, (2005 Part II) 34-35; Statewide 
First Responder Building Mapping Information 
System, (2005 Part III) 82-84; Shielded Outdoor 
Lighting, (2006) 232-233; Conservation of Energy and 

Natural Resources in the Design of State Building 
Projects, (2007) 24-28 

building renovation: Special User Housing Rehabilitation 
Program Act, (1988) 41-44; Abandoned Housing 
Rehabilitation, (1989) 54-56; Equitable Restrooms Act, 
(1993) 135-37; Lead Exposure, (1999) 154-161; 
Mobile Home Rehabilitation, (2000) 165-168 

development: Comprehensive Planning and Land Use 
Regulation Act, (1990) 9-28; Local Government 
Transfer of Development Rights Act, (1991) 85-89; 
Development Impact Fee Act, (1993) 115-23; State 
Housing Initiatives Partnerships, (1995) 127-41; Land 
Use Mediation, (1998) 27-31; Land Bank Authorities, 
(1999) 148-153; Preservation Interim Loan Programs, 
(2004 Part I) 34-39 

emergency assistance:  
home improvement: landlords and tenants: Handicapped 

People Rental Discrimination Act, (1988) 27; Floating 
Home Residency Laws (Note), (2000) 84-85  

manufacture: Manufactured Home Owners and Community 
Owners Act, (2005 Part I) 49-72  

personal property: Uniform Statutory Rule Against 
Perpetuities Act (Note), (1988) 28-30; Private Property 
Protection Act, (1995) 123-26 

public lands:  
real estate transactions: Delinquent Real Property Tax 

Notification Act, (1988) 38-40; Residential Real Estate 
Disclosure Act, (1993) 110-14; Lease-to-Own Housing 
Program Act, (1994) 165-68; Brokerage Real Estate 
Disclosure, (1999) 9-19; Foreclosure Protection, (2008) 
52-62  

see also: growth management; public finance and taxation; 
public assistance - housing; aged - housing  

Information systems, State Internet Legislation (Note);  
privacy: Uniform Motor Vehicle Records Disclosure Act, 

(1997) 227-31; Public Access to Legislative 
Documents, (1998) 49-51; Use of E-mail, (1998) 157-
163; Internet Privacy Policy, (2001) 45-46; National 
Crime Prevention and Privacy Compact, (2001) 51-58;  
Personal Information:  Disposal, (2003) 95 

see also: banks and financial institutions; crime and 
criminals  
Infrastructure bank, see public finance and taxation  
Inspector general, see public finance and taxation  
Insurance  
certification of insurers:  
group: Health Insurance Pool Act (Statement), (1988) 68; 

Municipal Reciprocal Insurer Act, (1988) 99-101; Fair 
Rates for Credit Insurance Act, (1988) 169-72; Access 
to Health Care (Note), (1992) 1-5; Health Care 
Legislation (Note), (1993) 1-5; Health Insurance 
Reform Legislation (Note), (1994) 1-11 

insurance companies: Limitations on Cancellation and Non-
Renewal of Commercial Insurance Policies Act, (1988) 
83-91; Municipal Reciprocal Insurer Act, (1988) 99-
101; Limitation on Holdings of Non-Investment Grade 
Obligations Act, (1988) 102-03; Limitation on 
Business Transacted with Producer Controlled-Insurer 
Act, (1988) 104-05; Financial Guaranty Insurance Act, 
(1988) 106-19; Insurance Holding Company System 
Act, (1988) 120-43; Seizure of Impaired Insurers Act, 
(1988) 146-49; Unfair Claim Settlement Practices Act, 
(1988) 150-51; Prohibition of Anti-Competitive 
Behavior Act, (1988) 178-80; Duties of Excess Lines 
Brokers Act, (1988) 181-86; Property Insurance 
Declination, Termination and Disclosure Act, (1992) 
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140-44; Insurance Claims for Excessive Charges Act, 
(1993) 109; Health Insurance Rates and Refunds Act, 
(1994) 40-42; Experimental Medical Care Disclosure 
(1999) 52-55; Holocaust Victims” Insurance Relief, 
(2001) 39-44; Mediation of Emergency or Disaster-
Related Insurance Claims, (2008) 89-95 

medical: Health Insurance Pool Act (Statement), (1988) 68; 
Prohibited Dread Disease Insurance Coverages Act, 
(1988) 187-88; Mandated Benefits Review Procedures 
Act, (1991) 14-18; Access to Health Care (Note), 
(1992) 1-5; Health Care Legislation (Note), (1993) 1-
5; Health Insurance Reform Legislation (Note), (1994) 
1-11; Health Insurance Rates and Refunds Act, (1994) 
40-42; Health Care Reform Legislation (Note), (1995) 
26-28; Health Insurance Coverage for Off-Label Uses, 
(1996) 242-45; Genetic Discrimination, (1997) 190-
92; Individual Health Insurance Market Reform, 
(1997) 193-205; Child Health Insurance (Note), 
(1998); Premium Sharing, (1999) 213-219; Health 
Care Plans/Policies – Disclosure and Continuity of 
Care, (2000) 87-94; Independent Review of Health 
Care Plans, (2000) 103-116; Patient Freedom of 
Information, (2000) 180-183; Timely Payment of 
Health Insurance Claims, (2000) 207-212; Senior 
Citizens Prescription Drug Program Note, (2001) 85-
87; Health Care Industry Liability Note, (2001) 29-36; 
Health Insurance Grievance Review, (2003) 69; 
Health Insurance: Exclusion from Coverage, (2004 
Part III) ; Health Insurance Coverage for Children in 
Process of Adoption, (2005 Part I) 40-48; Standards of 
Care for Hemophilia Home Care, (2006) 246-249; 
Health Insurance Balance Billing, (2008) 66-67 

motor vehicle: Collision Damage Waiver Insurance Act, 
(1988) 173-77; Motor Vehicle Liability Insurance 
Enforcement Act, (1994) 169-71  

property: Property Insurance Declination, Termination and 
Disclosure Act, (1992) 140-44; Hurricane Relief Fund 
Act, (1996) 128-38; Hurricane Insurance Statement, 
(2006)122  

sales practices: Flexible Rate Limitations For Problem 
Insurance Markets Act, (1988) 73-76; Limitations on 
Cancellation and Non-Renewal of Personal Insurance 
Policies Act, (1988) 77-82; Authority to Activate Joint 
Underwriting Association Act, (1988) 92-98  

state: Municipal Reciprocal Insurer Act, (1988) 99-101; 
State Grain Insurance Act (Statement), (1988) 282  

Intergovernmental relations:  
state/federal: Public Access Across Federal Lands, (1996) 

176-80; Federal Mandates Act, (1996) 153-60; Federal 
Mandates for State Action (Note), (1992) 153-59; 
Federal Mandates for State Action (Note), (1993) 152-
56; Federal Mandates for State Action (Note), (1994) 
179-85; Federal Mandates for State Action (Note), 
(1995) 150-54; Federal Mandates (Note), (1996) 171-
73; Federal Mandates for State Action (Note), (1997) 
63-65; Federal Mandates for State Action (Note), 
(1998) 52-60; Federal Mandates for State Action 
(Note), (1999) 270-272; Federal Mandates for State 
Action (Note), (2000) 241-244; Federal Mandates for 
State Action Note, (2001) 110-111; Federal Mandates 
for State Action Note, (2002) 152-153, Federal 
Mandates for State Action, (2003) 181 

state/local: Missing Children Record Flagging Act, (1988) 
222-24; Comprehensive Planning and Land Use 
Regulation Act, (1990) 9-28; Local Government 
Mandate Relief Legislation (Note), (1994) 176-78; 

Local Government Service Delivery Systems, (1999) 
199-206 

state/state:  
see also: state and local government  

Interstate agreements, see intergovernmental relations - 
state/state  

Inventions, see business and commerce - copyrights and 
patents  
Investments, see banks and financial institutions; public 

finance and taxation  
Itinerant vendors, see public finance and taxation  
Judicial branch, see courts  
Juries, see courts  
Labor  
discrimination: Prohibition of Employment Discrimination 

on Basis of Smoking, (1991) 34-35; Genetic Screening 
in the Workplace (Note), (1991) 36; Act Prohibiting 
Discrimination Against Employees” Participation in 
Legal Activities During Non-Working Hours, (1994) 
108-11; Genetic Screening Prohibition Act (Statement), 
(1995) 25; Genetic Testing, Genetic Information, 
(2003) 60; Prohibiting Dismissing Certain Emergency 
Workers, (2004 Part I) 40-41 

employees: Family Leave Act, (1989) 135-40; State 
Employee Leave Transfer Program Act, (1991) 19-22; 
Employee Leasing Company Registration Act, (1993) 
124-27; Multiracial Classification Act, (1997) 32-3; 
Defined Contribution Plans, (1999) 41-43; Day Labor 
Services, (2001) 19-21; Civil No-Contact Orders for 
the Protection of Employees from Workplace Violence, 
(2006) 69-73 

employment incentives: Aid Recipient Employment 
Incentive Act, (1988) 45-46; Community Economic 
Development Support Act (Statement), (1988) 47  

pay equity:  
training programs: Aid Recipient Employment Incentive 

Act, (1988) 45-46; Community Economic 
Development Support Act (Statement), (1988) 47; 
Service Corps Program Act, (1993) 143-48; Workforce 
Development Partnership Program (Statement), (1994) 
99-101; New Economy Technology Scholarship, 
(2001) 59-62 

unemployment compensation: Aid Recipient Employment 
Incentive Act, (1988) 45-46  

unions: Public Sector Labor-Management Cooperation Act, 
(1994) 102-04; Labor Organizations: Legal Fees and 
Court Costs, (2003) 82  

workers” compensation: Workers” Compensation Reform 
Legislation (Note), (1991) 23-33; Workers 
Compensation Small Claims Procedure, (2007) 190-
191  

see also: state and local government - employees  
Land, see housing, land and property 
Land development, see growth management  
Land use planning, see growth management - land 

development  
Landfills, see conservation and the environment - refuse 

disposal and recycling  
Landlords and tenants, see housing, land and property  
Law and lawyers, see courts; criminal justice and 

corrections  
Law enforcement, see crime and criminals  
Legal services, see courts - lawyers  
Licensing, enforcement and regulation  

business: Money Laundering Act (Statement), (1988) 
48; Recreational Water Contact Facility Act, (1988) 58-
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61; Utility Holding Company Regulation Act 
(Statement), (1988) 62; Buyers” Club Regulation Act, 
(1988) 63-67; Travel Promotion Regulation Act, 
(1988) 69-71; Videotape Rental Future Services 
Contract Act (Statement), (1988) 72; Flexible Rate 
Limitations For Problem Insurance Markets Act, 
(1988) 73-76; Limitations on Cancellation and Non-
Renewal of Personal Insurance Policies Act, (1988) 
77-82; Limitations on Cancellation and Non-Renewal 
of Commercial Insurance Policies Act, (1988) 83-91; 
Authority to Activate Joint Underwriting Association 
Act, (1988) 92-98; Municipal Reciprocal Insurer Act, 
(1988) 99-101; Limitation on Holdings of Non-
Investment Grade Obligations Act, (1988) 102-03; 
Limitation on Business Transacted with Producer 
Controlled-Insurer Act, (1988) 104-05; Financial 
Guaranty Insurance Act, (1988) 106-19; Insurance 
Holding Company System Act, (1988) 120-43; 
Requirement for Independent Loss Reserve 
Certification Act, (1988) 144-45; Seizure of Impaired 
Insurers Act, (1988) 146-49; Unfair Claim Settlement 
Practices Act, (1988) 150-51; Risk Retention Groups 
and Purchasing Groups Act, (1988) 152-68; Fair Rates 
for Credit Insurance Act, (1988) 169-72; Collision 
Damage Waiver Insurance Act, (1988) 173-77; 
Prohibition of Anti-Competitive Behavior Act, (1988) 
178-80; Duties of Excess Lines Brokers Act, (1988) 
181-86; Prohibited Dread Disease Insurance 
Coverages Act, (1988) 187-88; Insurance Frauds 
Prevention Act, (1988) 189-91; Model Veterinary 
Drug Code, (1989) 46-53; Check Cashing Services 
Act, (1990) 141-43; Utility Construction Review Act, 
(1991) 96-97; Health Care Services Utilization 
Review Regulation Act, (1994) 31-39; Riverboat 
Gambling Control Legislation (Note), (1995) 112-13; 
Business Coordination, (1999) 20-22; Environmental 
Leadership Program, (1999) 44-51; Fertilizer, (1999) 
61-71; Unauthorized Charges On Utility Bills-
Cramming, (2001) 104-107; Allowing Employees to 
Take Leave to Attend Criminal Proceedings, (2005 
Part III) 21-24 

child care:  
education: Private Vocational School Regulation Act 

(Statement), (1992) 110-11; Exchange Student 
Placement Agency Licensing Act, (1992) 115-22  

health: Human Embryos Act, (1988) 256-58; Radon Gas 
Study, Monitoring, Information and Certification 
Program Acts, (1989) 6-10; Model Veterinary Drug 
Code, (1989) 46-53; Breast Cancer Education, 
Detection and Screening Standards Acts, (1992) 6-16; 
Home Dialysis Agencies Licensing Act, (1992) 30-44; 
Organ Procurement and Storage Act, (1992) 54-60; 
Health Care Services Utilization Review Regulation 
Act, (1994) 31-39; Registration of Durable Powers of 
Attorney for Health Care, (1997) 179-80;  
Confidentiality of Genetic Tests, (1999) 36-40; 
Experimental Medical Care Disclosure, (1999) 52-55; 
Foreign Capital Depository, (1999) 72-106 

professions: Emergency Medical Services Regulation and 
Licensing Act (Statement), (1988) 255; Emergency 
Medical Services Organization Act (Statement), 
(1988) 260; Nursing Profession Acts, (1990) 106-12; 
Uniform Disciplinary Act for Regulated Health 
Professions (Statement), (1992) 48-49; Debt 
Management Services, (2004 Part III); Immigration 
Assistance Services, (2006) 124-128; Notary 

Publics/Accredited Immigration Representatives, 
(2006) 154-160; Denying Benefits and Professional and 
Commercial Licenses to People Who are Unlawfully 
Present in the United States, (2008) 38-39 

see also: agriculture; business and commerce - security 
guards; health care - hospices; natural resources - 
mining  

Litter, see conservation and the environment - refuse  
Livestock, see agriculture  
Loans, see banks and financial institutions  
Local government, see state and local government  
Marital property, see domestic relations - marriage  
Marriage, see domestic relations  
Migrant  workers, see labor 
Military, Military Honors Funeral, (2003) 93; 

Encroachment of Incompatible Land Uses around 
Military Installations Note, (2005 Part III) 31-35; 
Military Family Relief, (2008) 105-106 

Mines and minerals, see also natural resources 
Mine Safety, (2008) 107-127   

Missing people:  
children: Missing Children Record Flagging Act, (1988) 

222-24  
Mortgages: see also: housing, land and property  
Motor vehicles, see consumer protection; transportation  
Native Americans, American Indian Endowed Scholarship 

Program Act, (1992) 112-14  
see also: burial sites  
Natural resources  
mines and minerals: Uniform Dormant Mineral Interests Act 

(Note), (1988) 36-37  
Negligence, see courts - tort liability and negligence  
Noise pollution, see conservation and the environment  
Nominations, see elections  
Nursing homes, see aged  
Ombudsman, see state and local government - public 

relations  
One man-one vote, see elections - reapportionment  
Paramilitary training, see guns, firearms and other 

weapons  
Parks, see culture, the arts and recreation  
Parole, see criminal justice and corrections  
Pay equity, see state and local government  
Pensions, see banks and financial institutions; state and 

local government  
Personal property, see housing, land and property  
Pest control, see agriculture  
Pesticides, see agriculture  
Physicians, see health care  
Plea bargaining, see criminal justice and corrections - 

sentencing  
Police, see state and local government  
Pollution, see conservation and the environment  
Pornography, see crime and criminals - child abuse  
Postal savings, see banks and financial institutions  
Prepaid medical services, see health care - health 

maintenance organizations  
Preschool education, see education  
Prevention of retardation, see handicapped people  
Primaries, see elections  
Prisons, see criminal justice and corrections  
Privacy, see information systems  
Probate, see wills  
Probation, see criminal justice and corrections  
Procurement, see state and local government - purchasing  
Product safety, see consumer protection; courts; insurance  
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Property, see domestic relations - marriage; housing, land 
and property; public finance and taxation  

Prosecutors, see criminal justice and corrections  
Protected tenancy, see aged - housing  
Public assistance  
employment: Aid Recipient Employment Incentive Act, 

(1988) 45-46; Welfare Reform Act (Statement), 
(1988) 225; Family Independence Act (Statement), 
(1988) 226; Homeless Employment Program, (1989) 
125-28; Family Transition Act, (1995) 70-82; Work-
Not-Welfare Pilot Program Act, (1995) 83-97; Self-
employment Assistance, (1999) 239-242 

food: Food Donation Liability Legislation (Note), (1994) 
70-74  

homeowners: Home Ownership Made Easy Act, (1991) 48-
52; Lease-to-Own Housing Program Act, (1994) 165-
68  

housing: Low-Income Housing Tax Credit Act, (1989) 96-
100; Housing Legislation (Note), (1990) 1-5; 
Preservation of Moderate- and Low-income Housing 
Act, (1990) 6-8; Lease-to-Own Housing Program Act, 
(1994) 165-68; Increasing Homeownership 
Opportunities for Police, (1998) 92-95  

insurance or security funds:   
welfare: Welfare Reform Act (Statement), (1988) 225; 

Family Independence Act (Statement), (1988) 226; 
Individual Development Accounts Act, (1996) 213-18;  
Requiring Proof of Lawful Presence to Receive Public 
Benefits, (2008) 157-159; Security and Immigration 
Compliance, (2008) 162-170  

see also: courts - public guardians; health care 
Public buildings, see housing, land and property  
Public debt, see public finance and taxation  
Public employees, see state and local government  
Public finance and taxation  
bonds and notes: Agricultural Land Preservation Act 

(Statement), (1991) 90-92  
fiscal crises: Financially Distressed Municipality Act 

(Statement), (1988) 193  
infrastructure bank:  
investments: Agricultural Linked Deposit Act (Statement), 

(1988) 192; Home Ownership Made Easy Act, (1991) 
48-52; Collateral Pool for Public Deposits Act, (1992) 
127-39, Business Tax Relief for Biotechnology/High 
Technology Industries Note, (2001) 3-5 

itinerant vendors:  
loans: Agricultural Linked Deposit Act (Statement), (1988) 

192; Refund Anticipation Loan Act, (1994) 90-95; 
Export Trade Revolving Loan Fund Act, (1994) 96-98  

taxation (general): Study on Sales and Use Tax Compact 
and Agreement, (2000) 204-206; Tax Stamps: 
Cigarettes, (2003) 143 

taxation (income):  
taxation (motor vehicles):  
taxation (property): Delinquent Real Property Tax 

Notification Act, (1988) 38-40; Intercity High Speed 
Passenger Rail Scenes Act (Statement), (1988) 195  

taxation (sales): Sales Tax Relief for Purchasing Personal 
Computers, (2001) 84; Streamlined Sales Tax System 
for the 21st Century Model, (2001) 96-97; Vendors 
and Contractors Subject to State Sales Tax, (2008) 183 

see also: business and commerce; courts; transportation  
Public guardian, see courts  
Public utilities and public works: Retail Transmission of 

Electricity, (1997) 40-6 

cable television: Cable Subscriber Privacy Protection Act, 
(1990) 134-38;  Licensing and Regulating Cable 
Television Systems, (2008) 70-86    

construction: Utility Construction Review Act, (1991) 96-97 
consumers: Utility Holding Company Regulation Act 

(Statement), (1988) 62; Unauthorized Charges On 
Utility Bills-Cramming, (2001) 104-107; 

operations: Utility Holding Company Regulation Act 
(Statement), (1988) 62; Limited Immunity for People 
Responding to Oil Spills, (1990) 55-62; Natural Gas 
Deregulation (Note), (2000) 172-175; Unauthorized 
Charges On Utility Bills-Cramming, (2001) 104-107; 

 water treatment: Distribution System Improvement Charge, 
(2000) 44-45; 

 see also: communications; conservation and the 
environment - water pollution; nuclear energy  

Purchasing, see state and local government  
Radiation, see nuclear energy; state and local government - 

emergency management  
Railroads, see transportation 
Rape, see crime and criminals - sexual assault  
Real estate, see housing, land and property  
Receiverships, see banks and financial institutions - 
liquidation  
Records management and data collection: Confidentiality 

of Genetic Tests, (1999) 36-40; Genetic Information 
Privacy, (1999) 107-111; 

academic: Missing Children Record Flagging Act, (1988) 
222-24; College and University Security Information 
Act, (1990) 128-31  

public records: Vulnerable Adults Abuse and Exploitation 
Registry (Statement), (1991) 131; Criminal History 
Record Check for Transfer of Firearms, (1991) 132-35; 
Public Records Storage on Optical Disk, (1993) 128-
32; Filing Liens, (1997) 51-62; Government Web Site 
Operators: Required Notice, (2002) 50; Biometric 
Technology, (2003) 20; Government Data Collection 
and Dissemination Practices Act: Social Security 
Numbers, (2004 Part II) 35-36  

vital statistics: Missing Children Record Flagging Act, 
(1988) 222-24; State Vital Statistics Act (Statement of 
Availability), (1995) 143; Vital Records Fraud, (2007) 
189   

see also: domestic relations - adoption  
Recreation, see culture, the arts and recreation  
Recycling, see conservation and the environment - refuse 

disposal  
Refuse disposal, see conservation and the environment 
Religion: Student Religious Liberty, (1999) 262-265  
Relocation assistance, see housing, land and property  
Reorganization, governmental, see state and local 
government  
Ridesharing, see state and local government - employees  
Right to die, see health care  
Roads, see growth management; transportation  
Sales practices, see consumer protection  
Securities, see banks and financial institutions; public 

finance and taxation  
Senior citizens, see aged  
Sewage disposal, see public utilities and public works - 

water treatment  
Sexual assault, see crime and criminals  
Shoplifting, see crime and criminals  
Smoking laws, see health care  
Snowmobiles, see transportation  
Solar energy, see energy  
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Sovereign immunity, see state and local government  
Special education, see education  
Spouse abuse, see crime and criminals  
State bill payments, see state and local government - 

administration of agencies  
State funding, see public finance and taxation - 
investments  
State and local government, Federal Mandates for State 

Action (Note), (1997); Regulatory Reform 
Comparative Risk Assessment and Cost/Benefit 
Analysis,(1997) 63-5 

administration of agencies: Intimidating Legislative 
Witnesses, (1999) 146-147; Digital State, (2000) 37-
42; Private Property Ombudsman, (2000) 188-194; 
Unit-Cost Agency Reporting, (2001) 108-109; Access 
to Data Used in Promulgating Regulations, (2002) 15-
16; State Reports to Legislature: Alternative Formats, 
(2003) 136  

contracts: State Civil Rights Act, (1992) 93-95  
emergency management: State Flood Hazard Area 

Regulation Act, (1988) 1-21; Government Mutual Aid 
Agreements, (1994) 65-67; Disaster Services 
Volunteer Leave Act, (1994) 68-69; Interstate 
Emergency Management Assistance Compact, (1998) 
21-26; Computerized Telephone Emergency 
Warnings, (2001) 14-15; Alert before Disconnecting 
Emergency Phone Lines, (2005 Part I) 21; Notification 
of Presence of Wild Animals, (2005 Part II) 32-33  

employee pensions: Defined Contribution Plans, (1999) 41-
43  

employees: State Employee Leave Transfer Program Act, 
(1991) 19-22; State Civil Rights Act, (1992) 93-95; 
Public Sector Labor Management Cooperation Act, 
(1994) 102-04; Prohibiting Using State Funds And 
Facilities To Assist, Promote or Deter Union 
Organizing, (2004 Part I) 46-47; Temporary 
Replacement of Certain Elected Officials Called for 
Active Duty into the Armed Forces (2004 Part III)   

information systems: On-Line Legislative Information 
System Act, (1995) 148-49; Internet Privacy Policy, 
(2001) 45-46  
local government: State Flood Hazard Area 
Regulation Act, (1988) 1-21; Financially Distressed 
Municipality Act (Statement), (1988) 193; Local 
Government Transfer of Development Rights Act, 
(1991) 85-89; Local Government Mandate Relief 
Legislation (Note), (1994) 176-78; Local Government 
Efficiency and Cooperation Act, (1996) 161-70; Use 
of E-mail, (1998), Local Government Service Delivery 
Systems, (1999) 199-206  

pay equity:  
pensions:  
police: Hate Crime Reporting Act, (1990) 132-33; Criminal 

History Record Check for Transfer of Firearms, 
(1991) 132-35; Computerized Telephone Emergency 
Warnings, (2001) 14-15; Racial Profiling and Traffic 
Stop Statistics; (2001) 76-79 

productivity: Telecommuting Incentives, (2002) 129 
purchasing: State Fleet Alternative Fuels Act, (1992) 87-

89; Targeted Group Small Business Procurement 
Program, (1993) 98-107; Unsolicited Proposals for 
Private/Public Initiatives, (2004 Part III)  

risk management:   
urban:  
see also: intergovernmental relations; records management 

and data collection  

State-federal relations, see intergovernmental relations  
Statistics, see records management and data collection  
Takeover legislation, see business and commerce - 

corporate acquisitions  
Taxation, see public finance and taxation  
Telephones, see communications  
Television, see communications  
Timesharing agreements, see housing, land and property - 

real estate transactions  
Tort liability and negligence, see courts  
Tourism, see culture, the arts and recreation  
Toxic substances, see hazardous materials and waste  
Trade regulation, see business and commerce; consumer 

protection  
Traffic laws, see transportation  
Transportation:  State Transportation Infrastructure Banks 

(Note), (1999) 260-261  
airports: State Aviation Development Act (Statement), 

(1988) 194  
boats and boating: Security Interest in Boats Act, (1993) 

138-42  
electric personal assistive mobility devices: Electric 

Personal Assistive Mobility Devices, (2003) 49  
licenses and licensing: Motorcycle Rider Education Act, 

(1988) 196-99; License Plate Impoundment for Repeat 
DWI Violations, (1989) 42-45; Prohibiting the Use of a 
Cell Phone by a Person Who Only Holds a Driver’s 
Instruction Permit (2006) 210; Regarding the 
Revocation/Denial of an Elder’s Driver’s License 
Based on Statements Made by Their Treating 
Physicians, (2007) 106 

motor vehicles: Motorcycle Rider Education Act, (1988) 
196-99; License Plate Impoundment for Repeat DWI 
Violations, (1989) 42-45; All-Terrain Vehicles 
(Statement), (1989) 101-02; Automobile Theft and 
Fraud Legislation (Note), (1991) 108-14; Motor 
Vehicle Theft Prevention Act, (1992) 149-52; 
Repurchased Automobile Act, (1993) 108; Motor 
Vehicle Liability Insurance Enforcement Act, (1994) 
169-71; Drivers License Revocation and Ignition 
Interlock Devices, (1997) 66-71; Motor Vehicles - 
Weight Limits - Review of Bills Establishing 
Exceptions, (1997) 72-4; Airbag Safety and Anti-Theft, 
(1998) 61-66; Inspection of Reconstructed, Modified 
and Specially Constructed Vehicles, (2006) 130-131;  
Regulating Data Recorders in Vehicles (AR), (2007) 
107-109; Regulating Data Recorders in Vehicles (CA), 
110-111, (2007) ; (Regulating) Event Recording 
Devices in Motor Vehicles (NV), 112-113 (2007);  
(Regulating) Motor Vehicle Data Recording Devices 
(ND) (2007) 114-115; Regulating Data Recorders in 
Vehicles (TX), (2007) 116;  Regulating Diesel Engine 
Emissions, (2007) 118-144; Vehicle Rental 
Agreements: Electronic Surveillance Technology, 
(2007) 186-188 

railroads: Intercity High Speed Passenger Rail Service Act 
(Statement), (1988) 195; Railroad Trespassing Act, 
(1996) 174-75  

ridesharing:  
taxation: Intercity High Speed Passenger Rail Service Act 

(Statement), (1988) 195  
traffic laws: Highway and Street Intersection Safety Act, 

(1996) 100-02; Traffic Control Preemption Devices, 
(2006) 250-251  

see also: insurance - motor vehicles  
Unemployment insurance, see labor  
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Unfair trade practices, see business and commerce  
Unions, see labor 
Universities, see education 
Urban development, see growth management 
Veterans, see health care - treatment 
Victims” rights, see criminal justice and correction 
Vital statistics, see records management and data 
collection 
Volunteer services: Act to Remove Barriers to 

Coordinating Human Service Transportation, (1981) 
142-46; Volunteer Service Credit Act, (1989) 129-34; 
Home Care Volunteer Program for Maternal and Child 
Health, (1992) 28-29; State Volunteer Service Act 
(Statement), (1992) 106-07; Adopt-A-Park Program 
Act, (1993) 74-75; Government Mutual Aid 
Agreements, (1994) 65-67; Disaster Services 
Volunteer Leave Act, (1994) 68-69; Food Donation 

Liability Legislation (Note), (1994) 70-74; Adopt-A-
River Program Act, (1995) 61-62; Liability of Donated 
Labor, (2002) 76; Good Samaritan Volunteer 
Firefighters” Assistance; Volunteer Advocates for 
Seniors, (2005 Part III) 85-87 

Voting, see elections 
Waste disposal, see conservation and the environment 
Water pollution, see conservation and the environment 
Water treatment, see public utilities and public works 
Weapons, see guns, firearms and other weapons 
Welfare, see public assistance 
Wetlands, see conservation and the environment 
Wills, see domestic relations - marital property 
Work release, see criminal justice and correction 
Workers” compensation, see labor 
Zoning, see growth management 
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NOTES 


